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2 rg 5 Dix ſever ſeverall Comm ons of 
ur ſeverall Counties, as upon 
ice We contetved were not onely ſe⸗ 
1 1 night well be moſt ſattsfa- 


obeying Our Commons, (in dor) Which 
—— ty requires liter e 5 
ne 

ngofrye le- 
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5 places, ic the Om 
think to bemoſt fitting and expedicar, 
— — And 
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dee 


—— ee, log ll | 

anerſſe ſuerit, in caſe of i * Mo of 
iber Kingdom and Ges e time to time, as well 
ta the Sea coaff, as ocher places wh ce it ſballbe moſt 
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Ann arg notwithCanding all theſe 
1 ons caitiqus \ it pe trut, That in this 
. charging Art » anall foxthe nes and 
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455 nm 9; leading them, and hs * 
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gers on 
Lum lev. much is teft b 
. Commuſſſoners (as it 


ty) „ 
which they are to be ſo conducted | 


of neceſſity in all 
Commiſſions, where the places, times + octa⸗ 
ions of execution of them depend upon future 
accidents and circumſfances, and cannot be 
certainly known, oꝛ deſcribed at the time of the 
iſſuing of the Commiſſions, )PÞet nevertheleſle 
it cannot be interred thereupon, That there- 
foꝛe Dur Commiſſioners have a meere abſo- 


lute arbitrary Liberty of will to do what 
they pleaſe, But that if they ſhall wilfullp 


and unjuſtly grieve any of Our good Dub- 


- fects. tn exceeding oz not obſcr Our Lf 
| — . 92 Directions, — by Law, 


ricerty puniſhable by Indittment for the ſame, 
02 are, 02 ſhall any of Our Subjects fo 
—. without remedy 2 


as in Vs lyeth, ſhoutd have cauſe to reſt the 
moꝛe aſſured againſt anp evil ulage and abure, 
By this Commiſſion We have appointed fo2 
Commdſfoners, fuchashaveeſtates in the ſe⸗ 
verall Counties, and are perfons of Honour 
and Reputation, who are not onelyengaged 
fo all fairneſſe out of their owvn intereſt, but 
alſo in the concerninent of therr poſterity, Kin- 
dꝛed, Alliance, EE the 

| ; good 


diſcretion of the 


We hope their fozwardneſle 


7 which this Declaration might have 
elſe begotten thereupon ; 
35 —— thereof, and vindication of 


thoſe ſo lately made; bꝛoken Our 23 
teſtations ot goberuing atcoꝛding to'Law, 


: (8) 
good affection of their Conntrey, which to 

perſons of ſuch Condition as they are, is of a 
conſideration * their Foꝛtunes, So that 
in undertaking 
this trouble, fo2 the publike defence, Will occa- 
ſion in Our good Subjects, rather a Willing 


Obedience unto Us, then the leaſt diſtruſt 02 
Jealouſie of any of them. 


Having thus ſtated the ſubſtance of Our 
Commiſſion, and pꝛevented that mib under⸗ 


z Wwe (tn the neceſſa- | 


own Honour, againſt thoſe expzeſſions in 
that Declaration, which ſo neexly do concern 
Us (under the Common name of Evill Coun⸗ 
cellozs)as if Me had violated Our 1 


and done that which would bꝛing Dur people 
into a ſtavery) ſhall now joy n tte with 

two Houſes, in every — — of ther 
— both in the — ok the 
pretended Danger, Pnconventency, aud Ille 


ality, 
nd herein, firlt, foꝛ the pretended Danger, 
and Intonventency ſo Ou urged 3 ; we” 


vo dey. —_ 
That 


&- 


P Py 
PS 
* 
Py 


Yoke of Bondage then the Ship-money , or any ot 


any Danger or Inconvenience at all. 
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againſtt 


of defence can be — vath by the Subject! 


e 


bung foz the defence of Our Kingdom in the 


re 
2 * 


00 
„bar this Commiſſion is full of 


Danger, er Incon- 
weniency to Our Subjects, or will bring an heav wa 


iHegall charge, taken away this Parliament; or 0 


dtherein we appea le tocach good. mans 
[ence and reaſorable underſtanding, In 

a —— (as this is) which in its funda⸗ 
mentall policy (as well fo: its own aſſurance, 
danger of Foꝛraign Aids, as the 
t might be made of great conſtant 
85 —— necel[- 
other way 


bad uſe 
Foꝛtes(w = 
ſarily be defended by it ſel 


what mote reaſonable pꝛopoꝛtion of charging 

them tan be found: herein can the Limttati⸗ 2 

on of the (otherwiſe Arbitrary) —a be 7 

bettered: Oꝛ how, in any one particular, can VE 

moze equall and fitting way be taken foz the 

— ding the grie ving Our good —— 
own particulars Het withall pꝛo⸗ 


generall, then is bythis Commiſſion - 
And We cannot but pꝛofeſſe Our Wonder, 
That ſince (as we ſhall ſhew) this very Come 
miſſion, was with to much care, both in re⸗ 
wert of the Commiſſioners And the powers of execu- 
tion ion thercof, over the perſons to be commanded, àl⸗ 


_ lowed 


(to) 
lowed; and @tievin points, to the 
liresof the people (a —— that in Partament) tn 
the fifth yeer of King. H. 4. how | 
ger, ventence, and Bondage 
Sur two Houles tmagined. in 
urs, without violating that 
urged by them, ( not ſo 
plyed to thein without 
able thing ou of the 
— nd it is as ſtrange to Us, that: 
all this ſhould happen by this Conuntffion, 
and yet that Pur Subjects ſhould, fo fo ma⸗ 
— pe have enjoyed ſo many happy 
dayes in the reign of Queen np — and: 
Our Father, both of bleſſed memory, under 
the pꝛoviſion of Lieutenancy, which is agreed by 
this Declaration to belittle differing from thoſe: 
of the Commiſůons of Array in — Powers. 
And laſtly, We demand, vs the perſons 
appointed over the Milicia by Our Houſes of 
Parliament, have not, by their pꝛetended Oꝛ⸗ 
dinauce 02 Gꝛders, moſt of thoſe powers; nay, 
ſome greater over the Subject, in chis matter 
of the Militia, then are in chis Commiſſion⸗ 
and howthey themſetves can imagine theſe po⸗ 
wers to be of a better nature by their autho⸗ 
rity, then they are by PMurs⸗ 
Andas to this tax ot danger andficonvents 
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„ as in the geuerall it did require ug an⸗ 
tote of Dur 


; — 1 1 _ particular of the Boak of 


Fete 
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| Ship⸗ 

money) and are pꝛovided once fg all, and not 
yeerly to be renewedas taxes foꝛ money might 
be, and remain in their own cuſtody, aud foꝛ 
their own defence as well as Ours, 
—— — — unto the next * 

ue, to metended ſllegality of Pur 
Commuſſion of Array, and ſhall juſtite the le⸗ 
gality thereof by Common Law andby the pra · 
ckiſeot former Ages confozm toit, and by Sta- 
rures iu the very point againſt ali the ſeverall 
metentes mentioned in the Declaration, 


whereunta doe (hail give particular W 


g l | 
* — 2 — whetrquro the Declaratlen — ae 
— ei Connilſontsconteary;andthere- 


4 10. inne,, | 
That this Our Commiſſion is wartaiited by the 

very fundamentals of Our Goyetament, and (as We 
ſaid in Our late'Proclamation) che right of iſſuing 
theroof 3 isinherenit in Our Crown. 
' Fox ſinte (as e Hope none will deny) the 
Kingdom muſt of neceſſity be ever in readi⸗ 
neſſe (in tune of danger at least) by power of 
- Arms to 02 ſuppꝛeſſe Rebellion at 
home, and — . ab2oad; and to that 
end the Subject muſt be armed and pꝛepared 
befoze hand, and conducted after, as there ſhall 
be occaſton ; and that this cannot be done with- 


5 u a Command oz Government, We defire 


much to know in whom, out of Parliament, 
—* (fo: Parliaments are not alwayes, noꝛ can be 


bee at all times, oꝛ meet on the ſudden) this 


4- power can be, but in Us as the Supꝛeam Go⸗ 
vernour ; (as it is in all other States, be the 
perſons of the Governours one oꝛ moꝛe,. accoꝛd⸗ 
ing to the fozm of each State) And can the 
Supꝛeam Governour, accoꝛding to his duty, 
aud Our Self moꝛe particularly, accoꝛding to 
Our Oath, otherwiſe affozd Our people that 
p2okection which is dne unto them —— 

aining 
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Piapertr and Liberty 
and whatſ 
| and Prerogntibes of Dur Crown wherewith 
| God 


er be at Our pleaſure; and though 
er) We are grown leſſe oꝛ departed with any 


.(B) 
taining to them the Laws in the matter of 
inſt pꝛivate injury oꝛ 
ion, As well as Our Self, and them, 
de ver is deer unto any of Us againft 
ly the juſt Rights 


Enemies 92 Rebels, 


th truſted Us (accoꝛding to the funda⸗ 
mentall and Wwell-eſtablithed policy of Our 
State) as well foꝛ the peoples good as Our 
own hon which mult be pꝛeſerved; 
And wil ſay that by calling or Pur 
Parliament, (which is but a meeting of Us 
and. Our Subjects (and ſuch they continue 
as well collectively in the two Houles,as they 
were befo:e ſingly) and a meeting in its own 


Merged by Us in Time, yet not in Pow- 


thing to them either by way of abdication oz 
communication of Our Royall Power: This 
_ the common pꝛinciples of Reaſon and 
overnment is ſo obvious to every man, that 
We hall, foz the pꝛeſent, pꝛoteed no further 
therein either by quotations of Acts of Par- 
liament, oz other legall authozities (ſome 
whereof we have recited in Our late Pꝛocla⸗ 
mations) till Our two Houles ſhall give us 
foe juſtifiable inſtance of ſome good time to. 
the contrary, | „ 
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2 come ren bene 

ctice by Us alltadged (being alone 
| tient to detlare an oztginall fundamentall 
;, Law of Our Kingdom, oz at leaſt by a 
T kacite — — to 
— we ſhew that the power 
To ng Commiſſions for the defence of the 
Kingdan gdom \ inthe generall Whereunto onelp 
Me applied and do apply the opinions of 
See — Dix Richard Hutton and Dir George Crook (not 
Argu- Meaning therein, as neither . Our P20- 
ments, Clamation (as ts cleerly miſtaken) the 
fol. 25. peſent foꝛm ſetled by 5, H. 4. (Which We 
64, &c. Dur ſelves declared was made upon al⸗ 
teratton) though fo; the ſubſtance thereof 
we might Have lam ſo much, and made it 
good, as tt appears by the Marginall 
See 14 Quotations) is warranted by the pzeſi- 

H. 3. in dents in koꝛmer Ages. — 

the printe i Argument of Sir George Crook: a Commilon: tothe 
Biſhop of Recheffer and others, and to the Sheriffe of Kent, ro 
cauſe all men at arms in that County to be ſworn, and to aſſeſſe 
them what arms they (ball finde. And divers other pecſidents 
there of Arrays in * times of ſeverall Kings. And ſce CI. 14 
H. 3. m. 15. Dorf. the like to other Counties. And 36H. 3. (as 
appears in the Hiſtory of Matti. Paris who lived at that time, Fol. 
864.) Rex conſtituit - g-neraliter per e Anglian voce pre-onia fecit 
acclamar miſts ſuper hac brevihus ad ſ. (ingulos C omitatus at ſecundum 
priſtinam Conſuctudinem arma civibus corn petenter aſsignaremtur 
& monſtrarentur & cenſerentur ut eſſent ſaſſicientis & competentia 
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— (15) Rs 

rundum cujuſlibet fatultates. The King cauſed Proclamations to 
be made (for in ſuch caſes Proclamations declaratory were not 
7 conceived in thoſe times to be illegall) and ſent Writs into all 
Counties of Eng/and, That (according to ancient cuſtome) arms 
* ſhould be competendy aſſeſſed /or appointed) for the people: 


And that they ſhould be (muſtred/ or ſhewed and inrolled, that 


they might be ſufficient and competent according to every mans 
eſtate. And (ce Pat. 48 H. 3. m. 3. Dorſ & m. 7. Dorſ. Cl. 23. 
E. I. m. 5. Cl. 25. E. 1. m. 17. Dotl. in cedul. pendent. Pat. 31. E. r. 
m. 20. Cl. e t. m. 13. Dorſ. Pat. 18. E. 2. m. 3 2. and 
Rot Vaſcon. 18. E. 2. m. 4. 10. 27. Cl. 7. E. 3. part 1, m. 25. Rot. 
Scot. 10. E. 3. m. 8. Franc. 26. E. 3. m. 5. Cl. 44. E. 3. m. 2 2. Scot. 7. 
RN. 2. m. 9. Franc. 10. R. 2. m. 24. pat. 4. H. 4. part. 2. m. io. Dorſ. 
And after the Parl. of 5. H. 4. Sce pat. 7. H. 4. part 2. m. i. Dorſ. 
11. H. 4. part 2. m. 24. Dorſ. Pat 5. H. 5. part 2. m. 37. Dorſ. Pat. 
8. H. 5. m. 19. Dorſ. Par. 34 H. 6. m. 8, Dot ſ Pat. g. E., part 1. 
m. 1. Dorſ. Pat. 12. E. 4. part. 1. m. 13. Dorſ. And very many 
mote Commifſfrons of Array in the ſeverall reignes of theſe 


Princes. 


And this pꝛattice, the Penner ok this De⸗ 
dlaration doth indeed not deny; foꝛ Having 


bekoꝛe confeſſed the often iſſuing of Commilſi⸗ 


ons of Array, after 5. H. 4. in the times of H. 4: 
H. 5. andH.s, (and he might have bzought it 
to later times, it he had fo pleaſed) he doth 
# afterwards confeſſe, That divers Commiſſtz 
ons of Array tſlned in divers Kings reigns 
; befoze5, H. 4. But as to this point of pzactice 
befoꝛe 5,H,4.heſaithby wayof Anſwer, That 
: kozthe moſtpart they were warranted by par- 
ticular Acts of Paxlſament, And yet 
: amongſt 


(16) 

amonglt ſo many pꝛeſidents of ſeverall Com⸗ 
millions, he gives inſtances onely of two yeers 
Pai in 13, & 14. E. 3, of Commiſſions of Array 
13. E. chen ilſued, warranted by Act of Parliament. 
3. P. a. Mhich, it true, doth no moꝛe diſpꝛove the legali · 
N. za ty ot other Commiſſions of Array, conſtantly 

Kor- iſſued Without a Parliament, then it doth o 
14. E. Commiſſions of Oyer and Terminer (which 
3. P.. At the fame time in 14. E. 3. together with 
N.53 the Commiſſions of Array were appointed to 
iſſue to the ſame perſons) oꝛ of any other Act, 
whichthe King doth by theadvice of His Par- 
ge, llament, though he may do it without them: 
Vather it implieth the legality, and the foꝛmer 
uſage of ſuch Commiſſions of Array, in that it 
appoints ſuch Commiſſions to iſiue, but limits 
not all the particular Clauſes oꝛ Powers to be 
—— therein as a thing known and uſuall to 
one. Cl 
But the truth is, both the pzeſidents doe con- 
tern the dzawing of men out of the kingdom to 
afozraign war; and ſo are nothing to the pur⸗ 
pole Me have in hand. And that of 13. E. 3. is not 
at all a Coinmiſſion of Array. but of another 
nature, giving power to the Lozd wake, and 
others to pzovide moneyes, and to cauſe cer- 
tain perſons there named, who had particu- 
larly undertaken che Service of the Scortiſh 
| Wars, 


indifferent Judgement will eaſily conceive, 
That this power is a right in Us by the Com⸗ 


mons in Parliament, that peere, did not 


ment ot; H.4, complamed not foꝛ refiet againſt 


1 V = 
Wars, Leur arraier c appareiler aller vers, Newcaſtle. 


powers of execution thereof over the perſons to be - 


To array and prepare themſelves to goe to Newcaſtle, 
(whither they were to be bzoughtr at the charge 
_ —_—_— and to be there at a time ap⸗ 
pointed. 

Ha bing thus ſet foꝛth the continnall pꝛattite 
of iſſuing koꝛth Commiſſions of Array in koꝛ⸗ 
mer ages ( whereunto we never found till now. 
any exception, as foꝛ home defence) and the àbſo⸗ 
lute neceſſity thereof, We doubt not but every 


mon Law, And the rather, when they ſhall 
conſider, That a Commiſſion of Array having 
been iſſued by the King in 5. H. 4. The Com- 


except tb any part thereof as illegall, no, not 
tothe Clauſes, which ſeemed heaby over the 
Commiſſioners; noꝛ did except at all to any the 1 


commanded, but did acknowledge the Kopall 
alſent, foꝛ the amendment, and alteration of 
that Commiſſion into the now pꝛeſent fozm, 
tobe an Act of grear grace. 

And herein we cannot but admire that the 
Penner of this Declaration ſhould urge it as 
a reaſon why the Commons in that Parlia- 


C2 the 


(18) 

the Commilsion in the powers of execution 
over —.— to be tcommanded, becauſe (as 
he ſuppoleth) they knew that they were ſo clear⸗ 
ly againſt the late Statute of 4. H. 4 Where⸗ 
as (ik it had been lo) they ſhould the rather 
have complained, becauſe they iAued againſt 
lo late a Statute ſo cleer in the point, (unleſſe 
the policy x temper of the times be ſince much 
altered) foꝛ in a matter of ſo High a nature 
as the powers of this Commiſston, which (as 
this Declaration confeſleth ) did ſarely moſt 
concerit them and the Kingdom, They were 
bound, as well in duty, as diſcretion, to have 
ſought remedy againſt fo great a violation af 
the Law and Liberty; and the rather at this 
time, when they thought fit to petition againſt 
part ofthe Commiſston, ſinte an exception but 
to apart, eſpecially by him, who ought to com⸗ 
plain againſt the whole, is a violent pꝛeſump⸗ 
tion of his allowante ok the reſidue. 
We tome now moꝛe particularip, to the exa⸗ 
mination ofthis Our Commis ion as it ſtands 
by Statute-Law, and herein (as inthe mat⸗ 
ter pꝛiutipally inſiſted upon in the Declaration 
to be diſpꝛoved) nee do affirm, as foꝛmerlp in 
DurP2zoclamatton ;. - [6 10161006 
That this Our Commiſſion is watranted by 
Farliament, m5 H. 4: . 
And 


' tf 
_—_ 


(19) 
And to this purpoſe, we do obſerve ; that 
this Declaration, dach confeſſe; That the Re⸗ 


cod in the Parlament of 5. H. 4. concernin 


the Comumtlsion of Array, is an Act of Partt= 
ament ; And that the Queſtton is now, onely 
about the meaning thereof, whether the Par⸗ 
liament meant thereby, onely to take away 
ſome penall Clauſes touching the Commiſſioners; (AS 
the Declaration affirms. to which purpoſe, 
onely it alloweth it foꝛ an Act) 902 elſe to lettle 
alſo the Powers of Execution thereof, over the per- 
ſons to be commanded, ds Me affirm. | | 
And therein as We doagree) that at the firſt, 
the Complaint of the Commons, Was onely in 
reſpect of ſome Clauſes & Words therin, which were 
Grievous, and Dangerous to the Commiſſioners: DH 
it cannot be denyed, but that afterwards the 
Copie of the Commiſsion ſo Complained ok, 
was delivered by the King to the Commons, 
with an expzefſe Generall Liberty ( without 
any reſtraint) to cozrect it according to their 
own minds, and thereupon the Commons did 
make uſe of that further Liberty, and cozrect- 
ed the Copy, in divers matertall Clauſes, and 
Woꝛds which concerned che Powers of Execution, 
as well as thoſe, which concerned the Commil- 
ſioners (though the contrary be ſtrangely af- 
firmed by the Penner of fl;ts D:ciaration? as 
| may 


(to) ; 1 
may appear mote particularly by the Clauſes 
following, wholly omitted by him. | 
I Firſt, the Copie gives power., 44 armart | 


Jaciend. omnes illos qui de corpore ſunt potentes & habiles ad | 


armand. tam illos qui de ſus proprio habent unde ſeipſos armare 


poterunt, quam illos qui non babeut unde ſeipſos armare pote- 


runt. To cauſcto be armed, all thoſe who have of their 
own whereby to arm themſelves, as well as thoſe; 
who have not wherewith of their own to arm them- 
ſelyes. Which laſt Clauſe, concerning the 
Arming of thoſe, who are able of Body, but 
not in Eſtate (being ſuch as are by Us befoze, 
reckoned amonaſt the third ſoꝛt of Our Sub- 
jects ) is Wholly omitted in this Commilſs(on, 
as it now ſtands coꝛrected in 5. H. 4. 

2 The Copy, as concerning the aſſeſſing, 
and diſtraining of all thoſe who are able in 


ha Eltates, but not in their Bodies; goes 
erein thus. 4d inveniend. juxta quantitatem terrarum 
& bonorum ſaorum, & prout rationabiliter portare poterunt, 
falvo ſtatu ſuo, armaturas hominibus ad arma, & hominibus 
armatis & arcus & ſagittas ſagittariis fic arraiatis & triatis, 
qui non habent armaturas arcus & ſagittas de ſuo proprio, nec 
unde armaturas arcus & ſagittas emere & providere poterunt, 
& ad contribuend. expenſis omnium illorum qui fic laborabunt 
pro defenfione dicti Regninoſtrigzam infra dictum Com. noſtrum 
* extra, quãdociq; indiguerit; Ita qd illi qui morabiitur v. 
or the finding of Arms, according to the quantity of 

. | their 
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fheir Lands and . — as they may reaſonably 
bear, ſaving their degree, for men at Arms, and men 
Armed; and Bows and Arrows for Archers ſo Ar- 
rayed, and trained, which have not Arms, Bows and 
Arrows of their own, nor have wherewith they 
can buy and provide Arms, Bows and Arrows ; and 
to contribute to the expences of all thoſe which ſhall 
ſo labour for the defence of Our ſaid Kingdom, as 
well within that Our County as without, whenſo- 
eyer there ſhall be need. All Which; as may ap» 
pearupon the comparing, is much beyond that 
Commiſſion ot 5. H. 4., as it was entred after 


_ thecozrection, 


Upon theſe p2oceedings in 5, H. 4- the coꝛ⸗ 
rected Copie betng peelented to the King, 
with a Pzayer by the Commons; Thar from 
thenceforth forward, no Commiſſion of Array,ſhould: 


iſſue otherwiſe, nor in other Words, then was con- 
tained in the Copic ſo corrected, &c. An Act was 
thereupon, made by the Kings Royall aſſent. 
thereunto, by the advice of the Loꝛds. ; 
And thus upon the whole Keco2d it is cleer,. 
That in the litterall Sence the Commillion is 
fully enacted in the whole; and Ve do not ob⸗ 
ſerve that to be denied in the Detlaration. And 
the Art of the Penner ſeems to be ſpent onely 
concerning the intent of the Parliament in la⸗ 
bouring to pzobe, That the Commons — 
nothing 


| A 

nothing in the Aet, but the taking away the 
penall clauſes and woꝛds concerning the Com- 
miſſioners. And the Argument is dzawn on⸗ 
ly from the end of the Statute, which the 
Declaration ſaith was onely fo: the ſecurity of 
the Commiſſioners: And this the Penner goes 
about fo pꝛove: Firſt, From the Complaint, 
as being no moꝛe; Decondly, From their 
amendment of the Copie, as being onely con- 
cerningthe Commiſſioners, Thirdly, From 
the Pꝛaͤyer, being to the ſame purpoſe. Fourth- 
ly, Out of the occaſiou, as ſuppoſing the Act 
neceſſary, on the part of the Commſſioners not 
on the part of the perſous to be commanded, 
Laſtly, out of the fubſequent p2actice of iſſu⸗ 
ing Comintfstions, that there never went out 

one agreeable with the Copie ſo coꝛrected. 

And herein, to juſitfie this Our ſente on this 
Act of Parliament of 5. H. 4. And withall to 
ſhew the Erroꝛs, and 1uſtakes of the Declara- 
tion in the frame of the Argument to the con⸗ 
trary; the ſtate of the Caſe ſtands thus bꝛiefly. 
The Commiſlſfoners complained but againſt 
the Penall Clauſes upon the Commiſſioners 
(which We agree) at firſt; but afterwards, the 
Kingleit them at kberty to coꝛrect the whole, 
as they pleaſed, A nd nom they alter their 
nund, and do not ret in cozrection 5 thoſe 
enall 
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(23) 
ingto ther ire er 
Li 0 ure,but(as it is plain up⸗ 
on Hecoim are of the: ppte.as it Was coꝛrett⸗ 
ted, with the Commilſston foꝛmerly iued, the 
not obſerving whereof was the great miſtake. 


that doubtleſſe now nuf-led Pur two Houles) 


the Commons likewtle (as Wiſe men) who 
Would not wave the advantage of a pzoffered 
favour from the King, did cozrect the Commil⸗ 
ſion alſo in the Powers of execution over the 
perſons to be commanded : And thereupon 
the coꝛrected Copte being preſented, and th 

Commons expecting that even p:eſently (foꝛ 
there was then occaſion)and often afterwards 
Commiſsions of Array would (as they dtd in 
truth) iſſue foꝛth, did pꝛay not onely foꝛ the in⸗ 
demnity of the Commilſstoners , which had 
bin indeed but anſwerable to the firſt complaint; 
But in the firſt place , they made their Pzayer 
in theſe Woꝛds, That from thenceforth forward, no 
Commiſſion of Array ſhould iſſue otherwiſe, nor in 
other Words then is contained inthe ſaid Copie ({0 
co:rected.) - GO 

This now being apparently the true ſtate 

of the whole caſe (cleared from all miſtakes) 
we think it lo plain, that it requireth no Ar- 
gument to manifeſt, That the intention of the 
Parliament, was both 15 ſettle the Clauſes, 
1 | » > 7 _— 
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| 24) | 
concerning the Powers of execution, and the 
- Clauſes concerning the COURT, DIG 
_ We paſle over to the Anlwer of the Ob⸗ 
- -yectfons, |  - d 
Feirſt then, koꝛ the firſt pꝛetence, That the 
Complaint was ſolely on the behalfe of the 
Commiſſioners, We agree it to be true, and 
perhaps the Commons had no further thought 
at the begining, noꝛ till after an occaſion given 
by the offer of the Liberty foꝛ a Totall refoꝛ⸗ 
mation: But then they might deſire an alte- 
ration acco2dingly, | 
Foz the ſecond pꝛetence (Which deſtroyed, 
makes an end ofthe queſtion )Thatthe Com- 
mons made no amendment in the Powers of 
execution over the perſons to be comman⸗ 
«ded; It is apparently miſtaken, as appears 
by the particular inſtances befoze mentioned. 
Feoꝛ the third peetenceofthePzayer, (which 
came not till after the Commiſsion- was in all 
points ſo as before coꝛrected) That the Com⸗ 
mons did not deſire any amendment oz 
Declaration concerning the Powers of erecu- 
tion, that is alſo miſtaken ; Foz Having made 
thoſe ſeverall amendments, in the very firſt 
place (befoze any particular defired on the be- 
Half of the Commilsioners) their Pꝛayer is as 
gexerall. as their amendments, That from 


thence- 


thenceforth forward, No Commiſſion ſhould ihe 


the 
ms otherwiſe, nor in other words, then is contained in the 
b⸗fſaid Copie. | 
| Foz the fourth pzetence, That it was unnecel⸗ 
the 3 ſary to take care ofthe perſons to be conunan⸗ 
the ded, becauſe that the Powers of execution over 


nd | them were againſt . E. 3. cap. 5 25. E. 3. cap, 8. 
ght and 4. H. 4. cap. 13. andthat the Comfuniſsicns 
en ol that kinde, Were then ſo lately damned in 
02- 4. Hl. 4. Me Aulwer, That ik it were ſo, there 
te: was the moꝛe neceſsity foꝛ them to complain, 
as we have ſhewed befoꝛe. But in this alſo, 
though it be needleſſe, We (hall herein further 
clear Our Commilston from thoſe ſtatutes, 
As foꝛ the üfth pꝛetence of occakon of relief 
n= } fo2 the Commiſsioners moꝛe then foz the per⸗ 
rs ſons to be commanded, Me ſay,the Commons 
tould not but know, that there was no moꝛe 
Hh | occaſion foꝛ the one, xhen foꝛ the other: Foz the 
ll fame Law of 4H. 4 if it had (as is petended by - 
„the Declaration, )expzeſſely damned the Com⸗ 
2 | million as unlawfull in the Powers, that 
1- (without moꝛe) Had apparently.toevery com- 
e mon Judgement, ſufticientlp ſetured the Com⸗ 
ſt miſſioners againſt all refuſalls; And in truth, 
the perſons to be commanded, being moſt of 
3 them ok the lower ſoꝛt. had moꝛe reaſon to fear 
the Comnulsioners, then the Commilsioners, 
h BY * being 


4 


x (26) i 

being men ot Power, had to fear any trouble 
by Fine o2 Impꝛiſonment, oꝛ otherwiſe, from 
any of the Courts above, eſpectally ina time, 
when Parltaments were ſo frequent. 
Fox the laſt pꝛetence of contrary pꝛactice,. 
Our Anſwer is. Firſt, we deny this (Which 
the Declaration affirms) That though many 
Commiſſions of Array did iſſue out after 5. H. 
4, pet none of then did agree with it in woꝛds 
and matter: Foz We ſay; That divers Com⸗ 
Sc« Millions were the very fame, ſaving in thoſe 
Pat. y things which were neceſſarily, and as ofcourſe, 
H. 4. to be changed, as . others) may be 
* Bent 8 the after times ok King Henry the 
Dar... And as unto the pꝛetended contrary pꝛa⸗ 
Pat. fffce, Me agree, that it is true, Divers Com- 
4 miſstons of Array did iſſue out, which do va- 
part Iy front this Statute of 5. 11. 4. vet We deny 
2. m. 1 — they muſt be therefoze contrary to it; Foz 
24. (howſoever upon the Commiſſion of; H. 4, as 
Dorl. tt, was toꝑretted in the ſeperall Clauſes'in ſich 
manner as befo2e) it is enacted that from 
thencefo:th- foꝛward no Commilsion ſhould 
ilſue out otherwiſe then is contained in that 
Cople, pet it is moſt evident, notwith- 
ſtanding, that the meaning or the Law could 
never be to tye the King to the very 1 of 
at 


t, | tye to the very identicall words, as Thar the 
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_ 
that Copte Foꝛ then at all she com, 8 
fions muſt have begun with Rex, c. and not 
Carolus or Regina; and” elided with the ſane > 

_ Z Teſte foꝛ Linie and Plate, and juſt the lame :- 
| preamble of danger, be it true on falſe (what- & 
9. | lveverotheroccaſion had been) mult have been: . Þ 
meant to be expreſſed; All which are abſurd. : 
And in this, as in all Acts of Parliament, as > : 
weil as in wills, the intent cleerly and neceſ- 4 of 


! ſarſly appearing out of the Act it ſelf, ts the 
Law, 1b {ch in this cafe was not ſo much to Jy 


* 
* 
King ſhould not iſſue out any Commiſſions of Array 18 
* which ſhould exceed this which was ſo ſetled by any 1 
further penalty on the Commiſſioners; nor in the 1 J. 
powers of execution upon the Perſons to be comman- VE) 
died; which ſence appears in this, that in ſucha FRO 
lle it could never have been meant, That the N 
Powers ol exetutton o the Commifston being [I 
| feverall, as to Array, Alleſſe, Arme, Train, ©" N 
King ſhould be bound at all times unneceſſart-- z N 
ly to command the execution ot them all; and: J.'\ 
| equally to entruſt the ſame perſons witch them x ; 
| all, as he muſt have done in tale the Act had: I! 


been litterally to be expounded in each tittle. . 
D3 The + $a. 


{ Muſter, and Conduct, and all theſenot neceſ- J 

ſary on all octaſiong, noꝛ afl atwates equally fit 

to be entruſted to the ſame perſons; That the 2 
U 


(28). | 
The truth is, many Coinmiſſions did vary 
pet ſtill were warranted, as not exceeding 
that of 5. H. 4- in the powers. As ſometimes 
granting but part of them when there was ng 
cauſe to uſe all; as alſo, ſome varied on the oc- 
, caſion, as ſometimes pꝛoviding againſt an iu⸗ 
vaſion, in this oꝛ that part onely, ſometimes 
moꝛe generall thꝛoughout the Kingdojn:And 
laſtly, it is true that ſome were upon occaſion 
of rebellion, foꝛ Which there is as much cauſe 
Pas againſt a fozraign enemy, koꝛ thoſe Com⸗ 
V nifions are not againſt ;. E. 4. which was a 
; E preſident, onely foꝛ the power of executton ok 
E Commiſſions of Array (whatſoever might 
be the neceſſary occaſton to ſue them.) And 
as this particular Commilsion ſent foꝛth in 5. 
H 4. ⁊ thus after coꝛrected, was onthe occaſion 


i 4 © of p feare of .p French, andtherefoze was, upon 
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that accident, made onely as againſt an Ene- 
mie; ſo if accoꝛding to fozmer pꝛactice the like 
had then iſſued in caſe of Rebellion (in which 
eaſe perhaps Rebellion had been mentioned 
Nas the cauſe) then the luppeſston of Rebel: 
lion might have been Mmſerted in this pꝛeſi⸗ 
dent, and then the Argument might have 

| been at this day uſed as well againſt the war- 
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I'D p > rantableuelſe of this Commilston tn caſe of 
Aid 


| Invaſion, 


* \ 


Ws „ | 
And as to the p2eſident of a Comnutſs(on 
of Array in 6 H. 4. cited in the Declaration as 
not agreeing with that ok 5. H. 4. neither in 
wozds oz matter, We conceive it is in ſub⸗ 
ftance warranted by it: Foz there the King 
(upon occaſion ofthe French being in Piccardy, 
ready to beſiege ſome of his Foꝛts there, and 
hearing that they intended to come to aid the 
Welch, being then in Rebellion) ſends out his 
Commiſſions into Kent, Somerlet, and other 
Counties, to Array, Train, and Arm the In⸗ 
bhabitants there, to the end they may be ready, 
AS Well at the Sca-Coalt as clſewhere, where 
and as often as there ſhall be neceſſity for the 
| expelling, vanquiſhing, and deſtroying of thoſe 
enemies when there ſhall be imminent Danger, 
nas in ſuch caſe had been accuſtomed, But he 
n thinks not fit to give to them the power of 
K 1 them (which is in the Commiſſston 
e of F. H. 4 
h But ſhoꝛtly after, upon infoꝛmation of an 
d intention of the Welch to enter into England, a. 
l. tommiſsion iſſues to Sir Thomas Barkley touch⸗ 
| tngſomeoftheſe Counties and others, not, to 
e array t arm theinhabitants, foꝛ that was done 
[= befoze,- but, ad ſupervidendum, to ſee that thep 
Were lufficientiy arrayed; accoꝛding to their 
| eſtates; and to lead them, as often as it yo 
7 _ : RAY © $5 be. 
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were put togtther in 3. H. 4. are here ſevered, 

but is nothing 4 e 

which exceeds oꝛ troſſes the Powers ſetled 

the Commilston of 5.4.4, Though il it did, it 
might move the {ll | 

e legalify r Commissions. 
other particular Comnuſſions Had 

been pꝛoduted, and the differences particularly 

obſerved, n2c ſhould have beenthe better able 
to have applyed Our Anſwer thereunto ; And 
in the mean time, We look upon all ſuch Com- 

nuſsions, as regulated and warranted b 

this Act of 5. H. 4. and in purſuance thereof, 


3 


Notwithſtanding, if ſome Commissions 
can be pꝛoduted, Which are not warranted by 
5. H. 4. Bet that Will be no ſufficient Argu- 


ment to pzove, That this of 5. H. 4. never 
meant to ſettle the Powers of Execution, fo 

there is no doubt, but in ſo long a pꝛotes o 

time, as ſince 5. H. 4. there may have been 
lome deviations contrary. unto the Act, the 
ſame having not at all times been remembzed, 
as perhaps aàlſo may be in the Claufes con⸗ 
cerning the Conyniſſioners, which vet we art 
ſure Gur two Houſes will not allow as an Ar- 
gument againſt the foꝛce of 5. H, 4. as allows 
ing it to be an Act concerning them. We 


ve 0Y "eAarWVxXv wo. 


— 
N & 


_ 
we might farther adde the opinion of Sir 


S S NN 


Edvard Cook , (whole great learning and affecti⸗ 
on to the Rights and Liberty of the Subject 


art not unknown) who in his Treatiſe of the 


Juriſdiction of Courts (being one of thoſe Juriſdi- 


Books ſince this Parliament deſired oz direct- don of 
ed by the Houſe of Commons to be publiſhed) Cod, 


Cap. 


expꝛelly declares, That this Act, touching a Court of 
jp Commilſion toꝛ Arraying and Muſtering of Cheval- 
men, is at this day of foꝛte. £ Ty. 


But if any man be yet unſatisfied with ſs 


5 cleer Reaſons on Our part, and in Our An- 
wers, We ſhall concinde upon him with the 


authozity of the whole Parliament ot 7. H. 4. 


Rot. Parl. n. 36. Within two peers after this Dur 
Comimiſsion was ſetled, when pzobably many 
# ofthe ſame perſons were members of both the 

| Parliaments, u3hereby it appears that this . 

Att ot 5. H.. is ſo binding as unto all the Powers 


of execution over the perſons to be eommanded, 


| that the Clergie (who in foꝛmer times haduſed 
to be Arrayed amongſt themſelves by Wꝛit oꝛ 
Commiſſion to the Biſhop oꝛ Archbiſhop) 


were bound, as Within the body of that Com⸗ 
miſſion ſo ſetled by Parliament. And they 


thereupon, in that very Parliament of 7. HN. 4. 
are extepted out of this very Commilston of 


E 5. H. 


(32) 
5, H. 4. Which is therein mentioned; and it 
was then enacted, That from thenceforth the Cler- 
gie be not any wayes charged amongſt the Laity for 
the 3 ſuch Array, nor for any Contribu- 
tion amongſt the Laity for the ſame. | 

Having thus cleerly ſetled this Recozd of 5. 
H. 4. as afull Act of Parliament, as wellcon- 
cerning the Powers of Execution over the 
Perſons to be commanded, as the taking 
away of the Penall Clauſes over the Commil⸗ 
ſioners, There is no further neceſſity, as to the 
matter in queſtion, to conſider whether oꝛ no 
that this Commiſsion in all oz any part there⸗ 
of be contrary to any of the foꝛmer Acts of 13. 
E. 1. 1.E. 3, cap. 5. 25. E. z. cap. 8. & 4,H.4.cap.13. 
ſo much inſiſted upon in the Declaration, Foz 
chat in ſuch caſe, the Aet of 5.4.4. being the lat- 
ter had been a Repeal of them foꝛ ſo much. 

Nevertheleſſe, fo2 the further ſatisfaction 
of Our people (as being defirous to omit no- 
thing which may be done on Our part foꝛ the 
cleering of the juſtice of Dur Actions) We 
ſhall aiſo examine thoſe Statutes ſo far as 
they are made uſe oftn this Declaration. 

And therein We pzotelle the difficultie hath 
been moze to finde out then to anſwer the infe- 
rente made upon theſe Statutes. Fozthe — 

claratton 


(33) 
tlaration reciteth the Statute of 13. E. r. to be 
a particular Alstze (oꝛ Aſſeſſement) of Arms, 


both in reſpect of the Kinde of Arms to be found, 


and the proportion of the eſtate of every man, at⸗ 
ter Which they are to be found, downwards 
from 15 pounds in Lands and 40 Marks in 
Goods: Aud reciteth the Statute of : E.;. That 


no man from thenceforth ſhall be charged to arm 
himſelf otherwiſe then he was wont in the time of the 
Kings Progenitors; and that no man be compelled to 
o out of his Shire, but where neceſsity requireth, 
and ſudden coming of ſtrange enemies into the Realm. 
(whereupon it is taken foꝛ granted, That the 
ſtatute of 13, E. . Was a pzoviſion of Arms foꝛ 
defence extraoꝛdinary, and that this Statute 
of 1, E. 3. was meant with reference thereun- 
to) And allo reciteth the ſtatute ofthe 25. peer 
of E. 3, (as to be to the ſame effect with the foꝛ⸗ 
mer) againſt the conſtraining men to finde men 
of Arms, Hoblers, or Archers, without conſent and 
grant made in Parliament; And laſtly, recitet! 
the Statute of 4. H. 4. (Which confirms thoſ 
two Statutes of 1. E. 3. and 25. E. 3.) And 
immediateiy thereupon makes this conclusion 
which follows; That by theſe Acts ( not diſtinct⸗ 
ly applying the ſeverall matters to the ſeverall 
Dtatutes) it clecrly appears, That the K ing could 
1 not, 

\ 


OF 


{Ht 


{59+ 4} 
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(34) 
nor, by the Law, give _ to impoſe Arms upon the 
Subjects (Which the Declaration calleth ſome⸗ 
times finding of Arms, ſometimes finding 
men at Arms, all of different ſences) or to com- 
pell them to be drawn out of their Counties: Mhich 
afterwards, in Stating the Caſe, is expꝛeſſed 
thus, T bat the Subject was not compellable to finde 


any other Arms then was declared by thoſe Statutes, 


or to go out of their Countie, but in caſe of Actuall 
Invaſion by Forraign Enemies. Againſt which 
this Commiſſion is ſaid to be 

But foꝛ our cleerer paſſage in this buſineſle, 
We ſhall ſingle out the ſeverall Statutes, with 
the Objections (as We conceive) intended up⸗ 
on each ot thein. 

Foz the better underſtanding whereof, we 


hall diſtinguiſh of the pzincipall Terms in 
this queſtion uſed in the Comuntſſion and 


ſeverall Acts of Parliament, 
Firſt then, as foꝛthe woꝛds of Arming a mans 

felt uſed in the Commiſſion (as alſo in the Act 

ef I. E. z.) they axe litterally to be taken foz the 


roviding of Arms for a mans own perſon, Where- 


with he is toſerve as a Souldier, eitherÞHoulſe- 


man 92 Foot mau, of what kind ſoever; And 
the finding of Arms for others in the Commiſſion, 
is but the finding the bare Arms, without pꝛovi⸗ 
duig the men, and are ſo to be taken = 1 
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8 .- (28 . 
whatfoever fence they may be taken elſe- 


-Where,) as map cleerly appear upon the very 


reading. And as foꝛ the woꝛds (finding of 
men of Arms, &c.) Which are the woꝛds uſed 
in the Statute of 25. E. 3, they are uſually 
and p:operly enongh taken foz the ſet- 
ting foꝛth of Souldiers, the paying. of their 
- o2 contributing towards either of 

em. | 

This then being the ſence of the woꝛds, we 
now pꝛoceed to the Statutes: And firſt con⸗ 
cerning the Statute of 13; E. 1, 

Thereupon the Objection againſt the Pow⸗ 
er ok impoſing of Arnis is this. | 

This Statufe appoints a particular Allize 
fo: the Kindes of Arms and Pꝛopoꝛtions, as 
befoꝛe. But our Com miſſion doth give power 
to aſſeſſe foꝛ the kindes (any Arms) and foꝛ the 
pꝛopoꝛtions, according to each mans ability, (Which 
the Declaration terms tobe without limitation 


 andat pleaſure ) ſo is contrary to this Statute. 


To this we Anſwer; That that Statute 
of 13- E. 1, was made onely koꝛ the ordinary de⸗ 
fence ofthe Kingdom, koꝛ the prelervation of the 
peace dt oꝛdinàry times; ànd was not intended 
as a pꝛo viſion of Arms foꝛ defence extraordinary: 
but that foꝛ the publique defence in time of 
Danger, the King m_ and mult charge 

3 other 


1 (36) 5 
other Arms, and other pꝛopoꝛtions, accozding 
to the exigency of the occaſion, | 

Both which appear together, tf we canſi⸗ 
der that the pꝛoviſion in that Statute mentt- 
oned (which might be of ule foꝛ the Peace) 
is very inſufficient fo: the Service of Mar: Foz 
We cannot but obſerve the pettineſſe of the 
Arms, even accoꝛding to the uſe ot that time. 
fo: he that was rated higheſt by that Act, was 
to find but a Hawberge (Which in that place ſig⸗ 
nilies a Goꝛget) a breaſt- plate of Iron, a Sword, a 
Knife, and a Horſe:and others but giſarms( which 
were Pike⸗ſtaves) Knives, and other lelle wea⸗ 
pons, And yet at that time there were men at 
Arms, Which were Hozſemen of compleat Ar- 
mour, Hoblers, Which were Light⸗hoꝛſe, and 
there were Pikes, Lances, Pol- axes, and other 
Weapons commonly uſed fo2 war, ; 

And no leſſe conſiderable is it to this pur 
poſe, That foz the charge of this dekenct no 
man of what eſtate ſoever, is by this Act 
charged above the rate of 15 pounds in Lands, oz 
40 Marks in Goods, and he that hath 15 pound 
in Land, 02 40 Marks in Goods is charged 
as high as the greateſt : which is not to be 
imagined tn cate of pzoviſton foz defence ex⸗ 
traozdinary; 


And 
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greater 02 better pzovikon againſt an Enemy, 


3 | 
And to cleer this further out of this, and 
other Acts; it is plain, that this very Act ex⸗ 
pꝛeſleth it ſelf in theſe woꝛds, That every man 
have in his houſe Harneſſe for to keep the peace: and 
appoints thoſe who are thereby aſleſſed, to pur⸗ 
ſue Hues and Cries after Theeves and Kob- 
bers, (Which went in thoſe times with great 
ſtrength, and in multitudes) with their Horſes 
and Armour. And the old Articles of inquiry 
upon that Statute, betng made in the ſame 
Kings reign (and to be leen in the Statute 
books) tend only to inquiry touching the keep⸗ 
ing the — : as whether all men betwirt the 
| fteen and fixty be \Wozn to keep the 
peace and Whether they Have weapons in 
their houſes accozding to the quantity of thetr 
Lands and Goods foz conſervation of the peace, 
actoꝛding to the Statute, And the Statute 
of 2 E. z. cap. 6, renews this Statute of 1. E. 7. 


in theſe woꝛds: Item, As to the keeping of the 
peace in time to come, it is ordained and enact- 


ed, Thar the Statutes made in time paſt, with 
the Statute of Wincheſter, ſhall be obſerved and 
kept in every point. And ſtrange it were to 
imagine, that the wiſdom of a Parliament, in 
the matter of arming of the Subject, made no 


then 


; (38) 

then againſt a Theef, oz a Rogue, And it is not 
ſo pꝛoper to charge the Subject at all times in 
the ſame manner and pꝛopoꝛtions as in times 
of danger. | 

And laſtly, foꝛ further cleering this Our 
expoſition of that Statute of : 3. E. 2. we ſay, 
That although (as we have already ſhewed) 
the Commilsious of Arrayes did, from the 
time of making the Statute of ;. E. 1. fre- 
quentiy iſſue both befoꝛe and ſince the Statute 
of 5. H. 4. yet none of thoſe Commiſsions were 
regulated by the Statute of 13 E. 1. but either 
they were (as commonly) foꝛ arming thein ac- 
toꝛding to mens eſtates and abilities, without 
mentioning the Statute of 13. E. 1 Oz, where 
any did expꝛeſſe the quality and pꝛopoꝛtion of 
Arins to be found, They varied from the Sta⸗ 
tute of ;. E. . and appointed other kinde of 
Arnis, and differenced and pꝛopoꝛtioned the 
eſtates of thoſe who were to find Arms other⸗ 
wile then is mentioned inthat Statute: And 
ſometimes with an expꝛeſte Declaration, that 
the Statute of :3. E. 1. was made foꝛ the con⸗ 
ſer vation of the peace in a time of peace, When 
there was no danger ofa forraignenemy, And 
though ſome uſe might be made of thoſe 
Arms appointed by that Statute in time of 


danger 


(39) 
danger, as well as any other weapons :. yet 
the ſame was not that kinde of armour which 
was pꝛincipally intended as fitting foꝛ ſuch de⸗ 
fence ; as may appear by the pꝛeſidents above 
cited, And the conſtant pꝛactice in all after 
ages foꝛ defence extraozdinary hath ever been 
with other arms, and after other Pꝛopoꝛtions, 
as Me beleeve will not be denyed by any man, 
We now come to the Statute ot 1. E. 3. Where⸗ 
upon the objection ſtands thus: . 

That the Statute of : ;. E. 1. having made 
luch particular aſste of Arms (as befoze) foꝛ 
the kindes and pꝛopoꝛtions, this Statute doth 
oꝛdain, That no man from thencefo2th (hall be 
charged to arm himſelf otherwiſe then he was 
wont in the time of the Kings Pꝛogenitoꝛs: 
Meaning (as the Declaration takes it fo 
granted) actoꝛding to that foꝛmer Statute of 
Ld 3s Jogf. "= | f ä 
To this We ſhall give this Anlwer: That 
(as Me have pꝛoved befoꝛe) 3, Ek. 1. was never 
meant as of a:pzoviſion foꝛ defence extraoꝛdi⸗ 
nary: and much leſfle that the Statute of 1. . 
. Could intend any ſuch thing. 

And as the Penner of the Declaration can⸗ 
not therein ſhew any expꝛeſſe reference to that 
Statute of 13. E. 1. and tan, at the moſt, but 

12 J barely 


gr 
— — — 
à latter — — — 
thereof wholly upon a fozmer, and 
mult have reference —— the Parkta- 
ment of :. E. . would Have made mention of 
this Statute of 13. . 1. (as they did thereof) 
2.E.; the next yecr following, when it was renewed 
c. 6. bat. fo; keeping ti peace Next, in wil⸗ 
dom it was nyo Fade — — 
tended a furtherre-eftabliſhment of the parti⸗ 
cularities of  —_—— kinds and — of 
Arms menttoned i ;. E i.) that when they 
gad a fozmer Statute ſo pumctualt therem, 
they ſhould not Have thus teft us, fo: a true 
underſtanding of their meantng, to a generall 
. .— of the particular aſstze uſed foꝛ Arms 


Bur — HRRK, the Statute referring 
to the founer uſage, — — 
P2ogeatiors (Which being fadefemeety fpok 
We conceive, mult de underſtood of all Kings 
times as well befoze as after 13. E. i.) the uſage 
therein meant is but Conſucrado Angliæ, the 
Common aac and the Parliament could 
not, 
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— — in the mention ot ſo anti- 
ent an uſage intend ſo late a Statute as this of 
13. E. 1. Which was but new in che particularity 
of the Alstze, though ancient in the Rule of 
charging, attoꝛding to the quantities of every 
mans Lands and Goods, the fozmer Alskes 
having bin alſo different: No2(conſidering that 
of Neceſſity, the ſeverall kindes © proportions 
of Arms ever did, and muſt vary with the 
times) could they intend, that there ever was, 
fo; the times paſt, oꝛ could be foz time to tome 
any ſuch conſtant rule ot any ſuchparticutar al⸗ 
Ge concerning Arms, Whereunto they could 
refer, as conſtantly uſed foꝛ the time pa, 
q that might conſtantly endure foz time to 
tome: neither ever was, oꝛ canthere be any 
other conſtant rule, then that generall rule of 
the Common Law (which can never falle) 
fo: the aſſeſſing Arms from time to tune, for 
the kindes, accoꝛding to thepꝛeſent uſe, and foz 
propozttons, actoming to mens abilities. 

And it were very ſtrange, that the Parlt- 
ament of 1. E. 3. could conceive, That foꝛ the 
defence extraoꝛdinary) the particular kindes of 
Arms in 13, E. l. elpectally ſuch petty: p2oviti- 
ans; tould be pzoper and ſufticieut at this tune 
in i. E. 3, and would ſo 8 . ba 
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(ua) 

And now that uae Have cleered this firſt 
part of the Statute of 1. E. 3, (as concerning 
the Arming a mans fclf )that it is nst there: 
by intended, That the Subject ſhould not be 
charged with Arms, otherwiſe then accoꝛding 
to the Statute of 13, E. 1. Me ſhall deliver, 
what Our ſelves conceive of the meaning 
thereof; And it is thus. 

Towards the end of the Retqn of E. 2. ſe⸗ 
derall Commiſſions of Array iſſued into ſe⸗ 
verall Counties; in execution whereof the 
Commiſsioners had much grieved, and ap⸗ 
pꝛeſſed the Subjects. Inſomuch, that upon 
complaint, ſpectall Commiſlſions of Oper 
and Terminer (uſuall in thoſe times) were 
ſent foꝛth foꝛ the enquiry after thoſe grievan⸗ 
ces and oppꝛeſsions. And although it do not 
appear what thoſe were, pet ſince the Com⸗ 
plaint was not againſt the Commiſsions 
chemlelves, as tilegall , We cannot conceive 
otherwiſe,” bur that it was againſt the Wilfull 
exteſſe of Commilsioners, in their ſurchar⸗ 


ging the Subjees with Arms beyond their 
abilities of eſtate to bear (as charging a man 
as à hoꝛſeman, where it had been ſufficient foꝛ 
his eſtate ta have boꝛn Arms as a Footinan, 
and the lite) contrary to the Tenoꝛ of the 
Commilsion. But 


2...» 
But this courle pꝛoduting indeed little ef- 
fect, in the time ol King E. 2. partly out of the 
favour, which it is likely the Commilſioners 
did finde, and partly by reaſon of the ſhozt re⸗ 
mainder ot His Reign, there was jul occaſion, 
both foꝛ C t, and Relief in this next 
Parltament of 1, 8, 3. And though the partt- 
culars of the Petition in 1. E. 3. and the An- 
ſwer out of which ( actoꝛding to the manner 
of thoſe times) the Pꝛinted Act was made, do 
not appear, foz the want of the Noll of that 
Parliament, yet ue may well judge thereof 
upon this occafion, happening Within the 
compaſſe of about one peer befoꝛe, andthere- 
upon conclude, (as foz the true meaning of 
that Act) That the pzoviſion intended to be 
made, was onelp againſt the erceſle of the 


| Commiſswners ; which rather juſtifies, then 


any way diſpzoves the Lawfulneſſe of ſuch 
-Commuiſſion, And ſo the lente of the Act, 
applyable to the Complaint, Will be, 
That whereas the Commiſſioners had over 
highly taxed the Subjects, the Act pꝛovided, 
That they ſhould not be otherwiſe charged, 
then as they had been in the times of fozmer 
Rings; and (actoꝛding to Our Commiſſion) 


moderately, and ſo as they might live ſtill ac⸗ 
F3 coꝛd⸗ 


| (44) 
toꝛding to their fozmer condition:asinlikeraſe 
of other Dtatutes againſt outragious Diltref: 
ſes and Amerelaments, 

And although me take this to be the ſence 
of that Statute, yet if any man ſhall think 
this part of the Statute of : E. 3. Concerning 
arming a mans ſelf, to be the ſame with the woꝛds 
ok the Statute of 25. B 3. againſt conſtraining 

any man to finde men of Arms, &e. (Which is the 
fence of this Declaration, which makes both 

Statutes to be ro the ame effect, aud makes the 
mference againſt Our power of impoſing 
—_ hg thein both) — ſhall not tontra⸗ 
herein, being confident to make it 
Rt this Congleton is no way ton⸗ 

event, ts woꝛds 92 meaning of that Sta⸗ 
tute of 25. E.3, 

But befoze Me tome to that Statute, We 
(Yay make one Obſervation upan thoſe Sta- 
tutes of 13 E 1, & 1. E 3, both together : and 
thereupon ſhew, That in the — — of the 
Whole Parliament of 4. H 4. (whoſe autho:i: 
ty is t inſiſted upon in this Declaration) 
Dur C onuniſston — no way oppoſed by eicher 
of thoſe Statutes: And it is this: 

It appeareth, That the late ilſuung of the 
Comnulsioners complained ok in 4 wo we 

hic 


e 


re 1 


(which the Declaration ſuppoſeth were of the 
fame nature with Our Commitſsion, but We 
deny it) was the occaſion of the Petition of 
the Commons in that Partiament, | 
In which Petition, they intending to ſhew 
the iliegauty of thoſe Commſstons, and to 
obtain (as they thereupon did) a confrination 
of foꝛmer Acts to the contrary, do recite the 
Statute of 25. E. 3.18,E,3.c,8, and that part of 
the Statute of 1. E. 3. which ts againſt carry- 
ing of men out of their Counties; and yet ne- 
vertheleſle they wholly omtt this Statute of 
13, E. I. and this firſt part of the Statute of 1. 
E. 3. tonterning the Arming. Whereas it is 
to be pꝛeſumed, thep would have alſo recited 
this Statute of 13, E. 1, i they had conceived 


the ſame to be (as this Declaration ſets it 
 fo2th) the certain Alsize foꝛ Arms, and ſuch 


a Statute whereto all the reſt had reference, 
oꝛ any way materiall agarnſt any part of theſe 
Connmnfsions, But howſoever, making uſe 
of the latter part of the Act of 1, E,3, againſt 
carrying of the Subject out of the County, 
they would have made uſe allo of this part of 
1. & 3, concerntng the Arming , and deſired a 
confirmation thereofas well as of the reſidne, 
and not thus purpoſely rejected it, if lo be ey 


46 S J 
had not, upon conſideration, firſt reſolved that 
that part of 1, E, 3. was no wapyes agatult the 
Conmiſston, | 

And now we come to the Statute of 25-E, 3. 
whereupon the Objection ſtands thus: 

By the Statute of 25- E. 3- the Subject ts 
not to be conſtrained to finde men at Arms, &c, 
ik it be not by common conſent and grant made 
in Parliament. But by this Commilsion the 
Commiſsioners have power, without conſent 
92 grant in Parliament, to command thoſe 
who are able of body and eſtate co arm them 
{clves : andthoſe who are impotent, but able in 
eſtate, to finde Arms fo2 others: (which the 
Declaration in ſome places calls finding Arms, 
and in ſome places finding men at Arms) and is 

thercfoꝛe againſt that Statute. HI 
Foz this objection nge need do no moꝛe then 
refer Dur felves to Dur fo:mer obler vation 
of the different ſence of the ſeverall Woꝛds of 
Arming. a mans ſelf, and finding Arms fo ſome 
other, which are the onely Woꝛds uled in the 
cominands of this Commilsion, and the 
Woꝛds, finding of a man of Arms, o2 ther com⸗ 
pleat Souldier, uſed in this Statute , and in- 
tended to be thereby pꝛohibited: whercbp it 
will be apparent that arming a mans — o 
uding 
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| the tefter of his Starnte 


bare Arms as fo hes is not within 


- Nevexthetclle, fo2 amaze particular Anſwer; 
t. as tothe firſt of theſe powers in Our Com⸗ 
milsion concerning Arming a mans ſelf, 2 ſay, 
That this Act. being againſt finding of armed 
men 92 other ſouldiers, doth not any Wayes in⸗ 
tend to pꝛohibit che compelling of men to arm 
2 (that is, their own perſons.) 

Foz that had been not only againſt the Com⸗ 
monLaw, whereof that Act is but declara⸗ 
tive, but allo againſt thoſe Statutes of 13. E. 2. 
(admitting it pꝛovided, as the Declaration 
ſuppoleth, foz defence extraozdinary) æ againſt 
I. E.z, by both which Statutes tt doth cteeriy 
appear, that the Subject is in ſome manner 


compeltable to arm himſelt: And the Act of 


25, E. z. is iu general againſt all inding ot᷑ men 
armed at any. time. So that in — 
whatſoever the occaſion is —— — 

cannot we be 


an actuall invaſion ofan 


competed tofindearms, Aud 

of the Seatute would: whollp: take away all 
compulſozy means of defence. 

Non will it befuffictent to anſwer this, That 

thole Statutes is af 


tht armingatcoꝛding to 
ſented unto in Pariament, and ſo is within 
the exception ofehe Statute of 25 e Fox the - 


conſent 


; vis l ; : 6; (48 | 
tonſent in Parliament (intended dy this ex⸗ 
ception) muſt be underſtood ok future conſent 
in Parliament, as well as the.conſtratning 
men to ünde Sonldiers pꝛohibited by the Act 
is meant ok a furure finding Souldiers. And in 
the exception of the Statute of 25. C. 3. There 
is not onely to be a conſent, but alſo a grant in 
Parliament, foz ſo the woꝛds are (ificbe nosb 
common conſent & grant in Parliament) biit in thoſe 
Acts ok 13 E. 1, & 1. E. z. there is nocolour of a 
grant made at all. And this Statute being 
declaratozy of the Connnon Law, as 
by the reaſon of the Act delivered in the Petitt- 
on of the Commons in theſe wozds, ( cet eſt 
excountre le droit del Realme. Id it is againſt the 
right of the Kealm:;, (whieh is as much as 
againſt the fundamentall liberty of the Sub- 
ject) this Dtatute of 25. E. 3. muſt be conſtru- 
ed as of the Common Law; aud:befoze any 
Statute, | 7 0 Nog 20 22030” 
And Secondlp, as foꝛ the other part of Our 
Commiſſion, which is concerning the char⸗ 
ging thoſe Who are tinpotent-tn'body , hut 
able in eſtate, to inde Arms foz- others: It 
uch finding of bare Arms had been within the 
tettcr of that Statute, oꝝ the findingofacom-: 
picat Sonder by ſuch a man, havbeen within 
Dur Cammilston; yet it would have — 1 


have ſpared him in 
e of impotency, 


And be the Common Law ,: eof (as 
We have ſaid) this Statute is but declara⸗ 
tive, thoſe who were not fit to bear Arms, 
were: notwithſtanding chargeable otherwiſe 
towards home-defeuce, as appears by the 
Preſidents already cited, and many moꝛe. 
And now We ſhall give the trus ſence of 
this Statute of 25. E.3. And this Will beſt ap⸗ 
pear upon the end and occaſion of the making; 


Parl.n. -} 
12. and 


| | others 
taining oz paying of them: and this in ſo ex⸗ of chat 
| time. 
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times at once 3 
Was done with relation dueiy to a fueraign 
War, wherein the Title of the King to France 
Was onely in queſtion : aud no Which di⸗ 
rectly concerned the Kingdom of England: 
againſt theſe there was juſt cauſe, to make pꝛo⸗ 
viſion byſome Law; elpectally now when the 
Wars were renewing : And arcozvingly this 
Statute was _ _ anpoſing fuch 
charges on u 
ar reſemblance there is between 
* — and Our Caſe, of charging the 
— onely to knde Arms fo —— 
of impotenty) toꝛ another (as iu cheir 
ſtead) and all but fa Home defence, Me refer 
to every mans Judgement. 

And thus ue leave thele the Statutes 
of Iz. E. 1.1, E. 3. aud 25, Ez. Wich this obſer- 
vation, that it it be true, (which the Decla- 
ration takes _—_ granted) that they are all to 
vi theſe effect, thatthen Qur:Anlwer to any 

theſe there is an Auldder to ther reſt. 

Weart now tome to . H. 4. being the lat 
vf theſe Statutes, which ( in the matter of 
Arming) are obſetted againſt Our Commit[- 
= as it ſtood at Common Law Law, 'bokoze 
J. TT, 4. 


*— agree, That the part 


_— 1 
ment Noll, whereupon the Statute is fram⸗ 
ed, is truly fet foxth in the Declaration: vet 
We conceive that, in Subſtance, there is no 
dae — ay eech fo ; though 
fot OP 
Statutes of I, E.;. 

and 25. — een therein confirmed: 
_D0 as this Statute of 4. H. 4 being, in 
— it an Act of bare confirmation, with- 

| 0 at 


addittonall explanation, is already 
anlwered. 

But becauſe the Declaration doth impozt, 
That p commiſſions (which iſſuedlately befoꝛe 
4 H. 4. and were the occaſion of that Statute, 
and are damned thereby, as contrary to the 
Arts of 1-E- 3. 18. E- 3- and 25. E. 3.) were of the 
nature of Pur Commiſſion, (which vet is not 
indea voured to be pꝛoved) Me ſhall alſo give a 
9 Anſwer touching thoſe Commil⸗ 


And 1 Me ſay that ſirſt it doth not appear, 
no2 ts ther —— to pꝛeſume that any of 
tons were of the Tenoꝛ of 
urs; And in caſe thoſe Commiſſions did, 


amongſt ot owers , Tony allo 
— of B Commiſion, touching the 


— upon the Subject, it doth not 
© thoſe gr R were * 
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-larly- in thoſe very powers Held unlawkull. 

Both which mult (but neither wilt) be pzaved, 
etherwile there can be no application. 

Put the truth is appareutly to be iuferred 

out of the Roll, That uponthoſe Conmilſions. 

the Subjects Were infoꝛced to go, oz to finde 

others to go at their own charges. not only out 

of their pꝛoper Counties, but alſo (upon octaſi⸗ 

on ot ſome inſurrections into Wales, Mhich at 

that time and untill the Act of Union . i.. 

was to ſome purpoles, at lcaſt Commonly re⸗ 

[| 2-74; puteda diſtinct Dominion; as appears eben br 

wis. this Parliament Roll, in thelewozds, That 

II. 4. R. none of the ſaid Commons be diſtrained to go 

Parl. n. 9 into Wales, or elſe where cut of the Realm , and, 

| . r. gtherwiſe: the uſuall phꝛaſe in ſeverall Actsof 

3 H. Parliament, being allo to this day, the Aing⸗ 

C. 10 dom ok England, and Dominion of Wales.) Aud 

Þ ſuch aConmiſon, We may well admit tobe 

againſt ali thoſe thzee Statutes, without im⸗ 

peachment of urs. 

We chall ſay no moze as ts this Sta⸗ 

tute ſingle, but that (as Me have obſerved be⸗ 

ktoꝛe) both iu the Parliament Roll , and pzint- 

ed Act, the firſt Claule 8f 1. E. 3. conceruwg 

Arrning, being purpoſely auer t ane 

that the meer matter ot cauſing the Suhhect 

to be Armed, was not the grievance then cour- 

plained ok, oz mtant to be redꝛeſſed. Das 
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- * Having p2oceeded in Our particu: 
lar Anfkwers unto the ſeverall Sfatutes of 
13. EAI. 1. E. 3. . E. 3. aud 4. H. 4. AS they were 
_ applſable to the fr(t [objection made upon 


them, againſt Dur impoſing of Arms upon 


the Subject. We (hall, in the next place, pꝛo⸗ 

ot the other Dbjection, 
made againſt. Our Commiſſion, upon the 
Statutes of 1. E. 3, and 4. H. 4. of Confirma- 
tion: (Foz as to the other Statutes of r3.E, r, 
and 25. E. 3, Me do not conceive. that they 


| | areozcanvemeantuntothispurpoſe,) Here: 
- |. upon the Objection is this 1 


That bythe Statute ot s, E.;. and 4. H. 4. 
the Subject is not compellable to go out of 
Bis County; but in cafe. of the ſudden coming 


bo an Enemy, which the Declaration inter⸗ 


pꝛets ot an actuall Invaſion: But this Com- 


miiſſion gives Power, not onelyto compelithe 


Subject to go out of his County dekoꝛe an 
actuallinvaſiou(asthe caſe is put in the ſtating 
of it) vnt (as it is expꝛeſſed in other parts of 
the Declaration) without Lhmitation, and at 


pleaſure; : * + 

To this Objection Our Anſwer is; That 

boch the ſence of the Statutes, and of the 

Powers of Our Commiſſion are miſtakeir. 

Foz firſt, (as we have befoze ſtated it) . 
in⸗ 


wines D Danger, and but when and — it 
ll be molt needrull; (And {a not without 
limitation and at pleaſure.) 

And ſecondly, as to the ſence of the Sta- 
tutes, We do deny that the Subject is not 
compellable to go out of his County, unleſfſe in 
cafe of an actual invaſion, by a foraign 


Enemy. 

And herein, though We have not upon this 
Commiſſion occaſion to diſpute it; pet ine can⸗ 
not but obſer ve, 7 — the Declaration allows 
ok no neceſſity of compelling the Subject out 
of the pzoper Counth, in taſe of actuall 
— but onely against a foꝛraign 

nemy, nemy, the ground whereof ts a miſtake (in 
— btb Statute of r,E,3, by the Act of 
confirmation of 4. H. 4.) of the woꝛd, And 
— — and ſudden 
coming, 1. K 3; 0 thus That 
no man be diſtramed ta got out at his County 
but where necellity requireth and ſudden tom 
ing ok ſtrange enemies into the Realm, And 
he Act of 4- H. 4. (Which as nochabe defoze 
1. E. 3. but do much ereof, as upon occaſion 
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of owns foꝛraign ſervice did then concern the 
wetent complatnt)berng in theſe woꝛds, That 
none ſhall be diſtrained to go out of their 
County, but onely fo2 the cauſe of neceſſity 
2 8 coming of ſtrange eneunes into the 
= 

Whereas, if in this recitall the wozd (And) 
had been put in place of the woꝛd Of, oz befoꝛe 
it, both had agreed, and lo the ſence of the Sta- 
tute, as to this matter of going out of the 
County, had been upon 4. H 4. as tt is _ 
x. E. 3. That no man be compelled to go out of the 
County, but in caſe of neceſſity or coming of ene - 


mies: the woꝛd (And) in expoſition of Statutes 
being molt frequently taken foꝛ (Or) actoꝛding 
to the Subject matter, and ſo the Statute had 
excepted two caſes, neceſſity arifing from with 
tn(by actuall rebellion ) neceſsity ariſing krom 
abzoad(by ſudden coming of ſtrange enemies :) 
this exception in both being abſolutely neceſ- 
ſary foꝛ defence of the Realin and accoꝛding 
to the Common Law (of whichthe Statute 
ts but declarative) and the pzactice both befo:e 
and ſince. And indeed it could be no otherwiſe 
in pꝛoperty of ſpecch, foꝛ there cannot be a 
cauſe of neceſsity of the ſudden coming ok ene⸗ 
mies, but there ts a necelsity of defence againſt 


their coming. 
19 And 


(56 
And in this caſe uoe are to be guided by the 
Statute as it was Oꝛiginally, as it is alſo 
truly ſet foꝛth in the Declaration, and agrees 


with all pzinted Statutes both in Engliſt and 


Fꝛench, and ancient Manuſcripts, all of them 
derived from the O2tginall Statute Voll 
which was loft before 4-H: 4. (that which now 
remains being but a Tranſcript ofa Tran⸗ 
lcript.) . 
Thus then, without moze, we ſhall apply 
Our ſelves to the Objection as it is made up⸗ 
on the words of 1. E.;. both in the Oꝛiginall 
and the Recitall. And We ſap That the Sub⸗ 
ject is compellable to go out of his County foꝛ 
defence of the Kingdom, as neceſsity (hall. 
require , befoze the Landing oz other Entry: 
of the Enemy , to pzevent his Landing oꝛ 
And foꝛ this we ſhall but recite the woꝛds 
again; Aud thcp are theſe, That no man be 
compelled to go out of his County, but where neceſ- 
ſity requireth and ſudden. coming of ſtrange ene- 
mics intothe Realm, 
Whtrein it ſeemes to Us moſt plain, that theſe 
Woꝛds require no ſuch Actuall Landing, oz 
Entry of an Enemy into the Kingdom, bekoꝛe 
the Subject is Compellable out of his 
County. Foz the woꝛds ot the Act are not (as 
to 
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to this point) when the Enemy is come, but 
upon the coming, not within the Realm, but into 
the Realm. And all men know, chat in oꝛding⸗ 
ry Speech, a man map be ſaid to be coming in⸗ 
to a place when he is upon a remove to a place: 
but moſt pꝛoperly, when he is on his Wap, 
eſpecially when he appꝛoacheth, with an inten⸗ 
tion to enter thereinto; and in ſuch ſence theſe 
woꝛds of coming into the Realm muſt be ta- 
ken, in this Statute, 3 
But in caſe the woꝛds (of the enemies com- 
ing into the Realm) might bear a doubtfult 
interpꝛetation, that ſence muſt be taken, which 
agrees: with the Common Law. befozc 
pzactiſed, whereof this Act is but Declarative, 
and the conſtant pꝛactite of all ages ſince. that 
is, That the Subjects have ever been com⸗ 
manded, and gone out of the County againſt 
the Enemy bekoꝛe any Landing oz Entry, 
And to give this Statute of r, =. 3. any 
other ſence Were againſt all Common reaſor, 
and the rules of government and defence; 
which is, not to let the Enempfirſtrome in, it it 
be poſſible to keepe Him out: and it may be 
much moꝛe eaſe to pꝛevent the coming in to 
the Land, (eſpecially by Sea, in oppoſing the 
Landing) then afterwards to expell him. 
And it cannot be expected, x the Foꝛces of 
| 9 2 one 
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one County alone, ſhould be able to reſiſt the 
entry of a powerfull Enemy. 

And laſtlp, as foꝛ thoſe Commiſſions, which 
Were damned in 4. H. 4. thoſe had no reſem· 
blance to Our Cale, noꝛ are warranted by the 
- Exception of 1. E. 3. Foz that (as appeares be- 
foze)the Subject was then carried out of the 
County not fo2 defence of the Kingdom, as the 
Exception of this Statute requires, but foz 
ſuppꝛeſsion of an Inlurrectton in wales which 
was not then taken as part ofthe Realm: and 
the Pꝛayer of the Commons in 4. H. 4. made 
upon that Occaſion, and therein grounded 
upon 1- E. 3. was not meeriy betauſe they 
were carried out of the Counties, dut becauſe 
they were tarried out ofthe Realm in a Ser- 
—. Which was not foz the neceſſary defence 


Me have thus far, upon this laſt head of Our 
diſtourſe, oneiy Anfwvered the Objections 
made upon theſe Statutes of 13, E. I. I. E. 3. 25. 
E. 3. and 4. H. 4. Me (halt now conclude this 
part of Our Anſwer, with a return ot all thoſe 
Statutes againſt the Declaration, aud in 
juſitficationof Our Commiſſion. 

Firſt, asconcerning13, E. 1. fince that (as 
We have befoze obſerved) the Statute was 
made onely with relation to the keeping ot the 
peace 
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peace, it implies, that there is auother rule in 
the ae of impoſing of Arnis of: defence 


— as fo: I. E. 3. (beſives Our f61- 
mer obſervation, That in all pzobabilify, — 
Act was made but upon Complaint againſt 

— — of charging by the Cor Commiſſioners, 
: not agatult the p — of . — Commiſſi- 
= which had lately befo:e ne 
55 
Me further ſay, That it ve ſhould — 
the Statute of 1, E. 3. That no man ſhould be 
charged to arm himſelf, otherwiſe then he was wont 
in thetimeof che Kings Progenitors, Hath anp rela- 
tion unto 13. E. c that ſo the ſence therof were, 
That none ſhould be compelled to finde Arms, 
otherwiſe then actoꝛding to that Statute of 
3-E,1. et then that Statute of 1, 8,3. (as tis 
platn) muſt be meant onely as concerning oꝛdi⸗ 
nary defence ; and that as the Subject is in 
cale of neceſſity to be carriedout of the Coun- 
ty, Doin that caſe he may be compelled to be 
Armed otherwile then at ozdinary times. 

To this e We note, that in the 
Statute —_— are two diſtinct pzopoſi- 
tions joyned together , one againit the 
Arming — the Subject, the other againſt go⸗ 
ing out or the County ; And - clauſe whe 


(60) 
is next ſubjorned 8 an excepbion Sinoy pour 
cauſe de neceſſite, ce. Vnleſſe it be for neceſſi — — 
the ſudden coming of ſtrange enemies. 


teption, upon ſuch admittaute, is — — 
pliable to that laſt clauſe” vetoꝛe, concerning 
the going out of the County, but as to the Arming: 
The lence thereupon alſo. being thus ; That 
though in caſe ot oꝛdinary defence, the Sub: 
ject be not compellable to bear other Arms 
then acco2ding to I;. E. 1. as neither to go out 
of the pꝛoper County ; pet foꝛ the extraoꝛdina⸗ 
ry defence of the Kingdom, in caſe of neceſ: 
ity (wherein moꝛe muſt be done then ozdina- 
rily) both, Arms are £0-be-tinpoſed by other 
rules then in 13, E. 1. and allo the Sub⸗ 
jects are to go out of the County ; Fox 
ſo it followeth in the next words of the 
Act; which are theſe, And then it ſhall be done, 
as hath been uſed in times paſt, for the defence 55 
the Realm. And this ſente, upon this admit- 
tante, tleerly appeareth out of the courſe 
of fozmer times in luch tales, to which the 
Statute doth refer. ; 
As foꝛ 25. E. 3. (be&des that the Declaratton 
ſaith it is to the fame effect with 1. E. 3. aud 
was made with relation to a fozraign war, as 
We have obſerved.) if (as the Declaration 
muſt t that the exception of ünding men 
At 
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at Arms ct. by Common conſent, and grant 
tu Parliament, be intended as well of Aets of 
Pavliament paſt as to come, then Our Com- 
miſſion, in the power of impoling Arms, being 
warranted by :. E. 3, is alſo warranted by that. 
Act of 25-E. 3- | „ 

And fo? 4. H. 4. ( beſides what Me have befoꝛe 
obſerved, upon the omiſſion therein of the ſirſb 
part of 1, E.;. concerning impoſing of Arms, 
and that it applies 25. E. 3, but to a foꝛraign 
war) the generall ſence, x Judgement ot that 
Parliament, excepting then onely againſt other 
Commuſlions, ſeems to allow of this; foꝛ that 
other wile, it is not to be tmagined, that imme⸗ 
diately in the ſame peer, there ſhould iſſue out a 
Commiſsion of Array, and in the next peer, 
there ſhould iſſue out that other which was 
coꝛrected in 5. H. 4. both of the ſame foꝛm, and 
the latter bearing Teſte the day of the Sum⸗ 


4 H. 4. 


rot Parl. 


mons of the Parliament of 5. H. 4. And part. 
that at that Parliament, though ſome amend⸗2. m. 10. 


ments were made in it, vet no exception ſhould. 
b: taken to the legality ot the powers: whileſt 
(as the Declaration obſerves) it is pꝛobable, 
That many of the Houſe'of Commons, and it 
is certain that moſt. of the Houſe of Lozds, 
were members of the Parltament of 4. H. 4. 
and knew the meaning thereof. a 
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And thus woe have anfivered to the full ſa⸗ 
tisfaction (as me hope) of all indifferent 
Judgements, the ſeverall Objections made 
Agatuſt the legality of Our Commiſsion of 
Array as it ſtood befoꝛe. and at the making of 
the Act ot 5, H. 4. and thereby pꝛoved, That 
Our Commiſsion was warranted by the 
Conmon TLaw, That the powers thereof re⸗ 
main untouched by the Statutes of . Ez. 25. 
E.3. 02. 4. H. 4. And that it was afterwards al- 
towedand fetled (as a rule oꝛ pattern, where⸗ 
by Couimiſsions ſhould iſſue in after ages) by 
the Act of Parlament of 5. H. 4. 

e have pet ſome other Objections in Our 
way, which admitting the tegality of Dur 
Commilsion as it ſtood in 5. H. 4. are made 
againſt it upon ſome latter Acts. 

The firſt in time is the Statute of 
4-45, P. & M. c · which lettles an aſstze and 
pꝛopoꝛtion of Men, Hoꝛſes. and Arms, which 
every man was to ſinde; which the Declarati⸗ 
an lalth was wirhout Queſtion, a repeal of this Sta- 
tute of 5. H.. Aud accodingly. e ſhall take that 
tirſt into conſideration, Foz though upon the 
repeal of that Statute by 1. Iac-c-z 5. the Decla⸗ 
ration agrees, That Dur Commiſũon, if once 
ſetled by 5. H. 4-15 uo again in fozce, Net au iu⸗ 
ference is made krom thente, That the Partia= 


ment 
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ment of . Jac. would never have repealed that 


Statute of 4 &, P. & M. it they had thought 
that any ſuch power ol impoſing Arms, as is 
in the Commilsion, would have been theres 
upon revived, 1 hte 3 

The wozds of the Statute of 4 & 5. P. & M. 
cap.2- Are theſe. Be it enacted, &c. That as much 
of all and every Act and Statute concerning onely the 
keeping or finding of Horſe, Horſes, or Armour, or 
any of them heretofore made and provided, and all 
and every forfeiture or penalty concerning onely 
the, fame, ſhall bo from henceforth utterly void, re- 

caled, and of none effect. | 

To this We ſay, firſt, that 4- & 5. Phil. & Mar. 
doth not repeal 5+ H. 4. either by the woꝛds oz 
meaning. 5 
As to the wo2ds, They extend onely to a re⸗ 
peal of ſuch Acts which do appoint particular 
Alstzes (02 Aſſeſſements)ot᷑ Arms: all which 
upon that Statute of 4.& 5,Ph.&M.(which ap- 
poiuts a new Aſſize foꝛ kinde of Arms and 


mopoꝛtions) would be either contrary oꝛ alto⸗ 


gether uleleſſe. And to that purpoſe the Sta- 
tute ſpeaks of repealing of Acts concerning 
keeping or finding of Hotſe, Horſes, or Armour, 
which, as it muſt be meant of Acts concerning 
keeping oz finding of Horſes in particular fot 
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(64) | 
in generall, it muſt, by the conſtant Nules ot 
conſtruction of Statutes, be meant of Acts of 
the like nature as the fonner, that is, Acts 
concerning the appointment of ſome particu- 
lar armours, as a Goꝛget, a Bꝛeſt⸗plate, and 
the like, ſuch as Were the Statute of 13. E. :. 
And 3 3. H. 8. 

But this Statute of 5. H. 4. is no⸗ 
thing concerning the appointment of any 
particulars, either foz the kinde of Arms o2 
p2oportions.: but doth onely enact a Com⸗ 
milsion iſſuable, without _ commanding 
that it ſhall iſſue, which is referred to the 
Kings pleaſure ( upon a lawrull occaſion) Moꝛ 
doth the Com it ſelf mention (as is 
apparent) any particularity of Arms oz pꝛo⸗ 
pozttons. | 

And if the Statute of 4. and 5. Ph, & M. 
were meant of ſuch Statutes, as ſpeake of 
finding Arins in generall, it had as well re- 
pealed the Statutes of 1. E. 3. 5. E 3. and 
4. H. 4. as this Act of 5. H. 4. which no man 
Will ſay was ever intended. | | | 

But in truth, this Commiſston being in 
generall, doth no wayes contrary this Sta⸗ 
tute of Ph. & M. but that ers of 
the Allellement by that Act, both fo2 the leve- 
rall Kinds of Arms and pzopoztions, might 


(65) 
have been very Well put in Executionby this 
Foz the Commiſſion gives Power to allefle 
every man acta ſtatum & facultates, Accoꝛding to 
his degree and Ability. And this Parltament 
of 4. and 5. Ph. & Ma, appointing Arms fitting 
foꝛ defence of the Kingdom in thoſe times, and 
— —— fitting (in their Judgements) 
. fox the ſeverall degrees and abilities of every 
man; That Act did not thereby take away 
the power of the Commiſſioners whollp, but 
did onely give particular rules foꝛ the kinde 
of Arms and pꝛopoꝛtions, which the Com- 
miſſioners were to obſerve in the execution of 
their power, thereby onely regulating, but 
not deſtroying their powers, | 
And if this Statute of 4. & 5 P. & M-had 
taken away the firſt Powers of the Cominiſ⸗ 
ſioners concerning arming, yet had it not ta- 
ken away the other ſeverail and independent 
Powers of Arraying, Training, Muſtering, 
oꝛ Conducting thoſe men ſo furniſhed accoꝛd⸗ 
iug to that Dtatute,but that they had remain⸗ 
ed to have been executed (at leaſt by a diſtintt 
Commilſston which might have been iſſued at 
pteaſure foꝛ that purpoſe.) 
And this alſo appears by the Statute ofthe 
ſame Parliament of 4 3 P. & M · cap · 3. ( Which 
3 2 is 
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muſtering, hath occaſion to mention, and doth 
expꝛeſſe the old power ſtill remaining to iſſue 
Comnuſſions of that nature; in theſe wozds, 
Thar if any perſon that ſhall be commanded at 
any time hereafter generally or eſpecially ro muſter 
aforeany fuch who Fall have authority or command- 
ment for the ſame, by, or from the King or Queens 
Majeſtic, or the heirs or ſucceſſors of the Queens Ma- 
jeſtie, or by any Lievtenant, &c. do abſent himſelf, 
or at his appearance do not bring his beſt furniture of 
Array and Arms as he thall then have for his perſon in 
readineſſe, ſhall be impriſoned, &c. 

But neither by that noz the other Statute 
of P. & M · cap. 2. is there any nem authozty gi⸗ 
ven to the King to grant Commnſstons fox 
Muſters, but the fame is admitted to continue 
as not repealed. And as to that point of ap⸗ 
pearing at Muſters, we made ule of that 
Statute of 4 & 5 P. & M. cap. 3, in Our Pꝛo⸗ 
clamation : And do wonder how the Penner 
of that Deelaratton could imagine, We meant 
any ſuch further ule therein upon that Sta⸗ 
tute, as the Declaration ſets foꝛth. 

And here by the way We obſerve a mention 
in this Statute, of 4 & 5 P. & M cap-3, of a 
power of muſtering in Lievtenants, to whom 
ather Powers contained in Our een 

ere 
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were alſo granted, and might have been alſo 


oreaſion; 

And ſecondly, as to this Statute of 4.8 5. P. 
& M. c. L Me ſay, That in caſe that Act of 5 H.4. 

been repealed by 4 & 5 P. & M. yet this 

Comimiſston had ſkill continued in koꝛce not- 
withſtanding any bare repeal, foꝛ that (as we 
have pzoved)this commilsion Was(befoze that 
Satute) warranted by the Common Law, 
which did ſtill remain in fozce ſo far as it was 
not expꝛeſly contrary to the further partitu⸗ 
lars of that Act. i 

And now we come to the Objection pꝛin⸗ 
cipally intended againſt this Commiſsion up- 
on the alteration of the Law at this day ſince 
5- H. 4. wherein the caſets this · | 

The Statute of 23, E. 1. made an aſstze of 
Arins fo: the leverall kindes and pꝛopoꝛtions 
accoꝛding to mens ſeverall eſtates. Then 5 H.. 
enacts this Commilsion with power to alleſſe 
men accoꝛding to their abilities- Afterwards 
13, E. 1. fSrepealed by 2 Jac, | 

The Argument hereupon iu the Declaratt- 
on is made thus: 

That the Commiſsion, as to the finding ot 
Arms laxta ſtatum & facultates, is ſo grounded up⸗ 


mentioned in this Statute, if there had been 


du that Statute of 3. E. 1. (which was then 
I 3 "iy 


wet! 
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tn fozce, and did enatt the findingof Arms jux- 
ta flatum &. facultares, in manner as is therein ex- 
peſſed)that that Statute of ;. E.. being ſince 
repealed, that Commiſsion is likewiſe repeal⸗ 
ed, and become unWarrantable at this day- 
Foz anſwer whereunto, inthe firlt place, woe 
do deny that this Commiſſion is any wayes 
grounded upon 13, E. 1. Firſt, foꝛ that (as Me 
have p2oved ) 13, E. 1, oziginally was not 
meant, as a pꝛoviſion of Arms fo: defence 
extraozdinary, much leſle ſo intended here. 
- Secondlp, if it were foz defence extraoꝛdi⸗ 
nary, pet neither this Act of 5- H. 4. noꝛ the 
Coinnuſsion thereby ſetled, have any relation 
thereunto in wozds, much leſſe in meaning. 
Foz the wozds, There is no mention of 
I;. E. 1, either in the Act oꝛ Commiſſion but 
the woꝛds of the Commilston are gene- 
rall, foz impoſing Arms / ecundum ſtatum &. faculta- 
tes; Acc oꝛding to every mans degree c ability. 
without limitation, of the kinde of Arms, oz 
particular ſeverall pꝛopoꝛtions of eſtates. 
And foꝛ the meaning, We cannot concetve it 
to be leſſe, then actoꝛding to the full extent of 
the woꝛds, Foz there is leſſe reaſon to imagine 
that the Parliament of 5. H. 4- did any wayes 
intend the aſſize of Arms eſtabliſhed by 13. E. 1. 
then there was to imagine the like upon 2 
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Act of 1-E, 3. foꝛ that between 1. E z. and 5. 
H. 4. all kinde of Arms Were moꝛe Altered 
then betwirt 13. E. I. and 1. E. 3. and in this 
ſpace of time. Guns were tome into uſe in Eng- 
land, Which were both neceſſary to be comman- 
ded and pꝛovided againſt by other arms, 

And to avoid Repetitfons, Me further refer 
Our ſelf, in theſe two particulars, to what 
We befoze obſervedupon the Statute of 1. E.;. 

And as foz any reſtraint of thoſe generalt 
Woꝛds of Dur Commiſſion, byany conſtructi⸗ 
on of Law to the particular aſft5e of :3, E. 1. 
We ſap, That though a ſubſequent partitular 
Act may reſtratu the generall woꝛds ofa Con- 
miſſion (as We have laid befoze,upon the Sta- 
tute of 4., and 5, Ph. & M.) becauſe the ſubſe- 
quent Act, as it may take away, fo it may 
mit any Power given either by Common 
Law oz Statute, pet a pꝛecedent particular 
Act (upon the ſame reaſon, decauſe it hath no 
ſuch Power) doth not regularly reſtrain the 
generall wozds ofa ſubſequent Statute,which 
hath Power to tontroll the fozmer ; and (as in 
Our caſe) where the meaning appears to be as 
large as the woꝛds cannot pollibly reſtrain 


m, 
But in this wee need not labour, Fo: though 
the Declaration in making way foꝛ . — 
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Objection , admits the Commiſſion, to have 
ſome colour to be legall, as grounded upon 13, 
&. I. ds to that part of finding Arms jaxta fatur 
& facultates; Pet it is the main and thꝛoughout 
ground of the Declaration, That this Commiſſi⸗ 
on, becauſe it is generall, is againſt the Statute of 13. K. 
1. and the other Statutes, and fo void; Whereas, if 
the Commiſsion had been reſtrained to 13. E. 1. 
then it could not have been vold as coutrarx 
thereunto. 

But, admitting that this Commiſſion was, 
by conſtruction of Law, neceſſarily to be re⸗ 
gulated accozding to 13, E. 1. whileſt that Sta ⸗ 
tute was in foꝛte, Our Anlwer ts, that never 

theleſſe this Commiſſion did not fall by the re⸗ 
peal of that Statute, | 

Vherein We (hall adinit (which the Decla- 
ration ſuppoſeth, though by Us it is diſpzoved) 
That this Commilion was not warranted at 
the Common Law befoze the Statute of 5. H. 
4. and then the Caſe is but this. | 

The Statute of 13, E. 1. doth appoint a 
particular Alſtze of Arms foꝛ kindes and pꝛo⸗ 
poꝛtions, acco2ding to this neceſſary rule, the 
arms koꝛ the kinde ſhall be fit fo2 defence; 
and koꝛ the proportion, ſhall bee accozding 
to mens abilities (foꝛ furch is the Att.) Akter⸗ 
Wards 5. Hen. 4, doth eſtabuſh this — 

3 nulston, 
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milsion, wherein there is no particular refe- 
rence unto this Dtatute of :3, E. 1. but 
the rule is generall to charge Arms, foꝛ the 
kinds,acco:ding tothe uſe of the time (fox that 
is neceſſarily implyed ) and foz the pꝛopoꝛ⸗ 
tions, acco:ding to mens degrees and abflt- 
ties: which are equall rules fit ever to contt- 
nue, though the kindes and pꝛopoꝛtions, may 
and muſt alter. | 
ju this caſe we do agree, That if the Com- 
millton had expꝛeſſely referred to charge ac- 
coꝛding to that Statute of 13. E. 1. then that 
Comnuſſion could have been no longer of 
fo:ce then the Statute had continued. Foz 
then it had been no moꝛe in ſubſtance, then it 
the powers had been but particular, to charge 
certain Arms, and in certain pꝛopoꝛtious ac⸗ 
coꝛding to that Statute. And in this ſence 
We muſt agree with the Declaration, That 
a Commiſſion being ſo grounded upon a Sta⸗ 
tute, vpon the Repeal of the Statute, both 
fall together. | 
But in this caſe, (thus admitted) where the 
Commiſston is generall, and if 13 E. i. had never 
been muſthave had its full operation, accoꝛding 
to the woꝛds, both foꝛ the kinde of Arms and 
pꝛopoꝛtions, and was regulated but bya bare 
conſtruction ok Law, _ foꝛ W 
Pꝛo⸗ 
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Pꝛopoꝛtious by 13 · E. 1. which the Parliament 
might think fit to be a rule foꝛ that time; it 
ſeeins ſtrongly to follow, that when 13. E. 1. 
(which was the onely impediment why it did 
not Woꝛk accoꝛding to the extent of the 
— >; non Kew —— 
upon f! n, by koꝛte oft 
muſt like wiſe ceaſe: and the Comnuſkkon muſt 
be conſtrued atcoꝛding to the woꝛds, the rather 
fo: avoiding of this miſchief, that otherwiſe 
the Kingdom ſhould be without all neceſſary 
means to put it into a poſture of defence, which 
that Act did intend pꝛintipally aud perpetual⸗ 
ly topzovide foz. | 
But moꝛe fully to take off this Qbjection, 
We muſt here remember (what we have 
pꝛoved befoꝛe) that the Powers of this Com- 
miſston in the latitude of the wozds thereof 
to: impoſing Arms, /ecundum flatum ex faculrates, 
acecozding to mens degrees and abilities, was 
warranted at the Common Law befoze any 
Statute, and was tobe executed without the 
direction of any particular Alstze for kindes 
and pꝛopoꝛtions: As at this day ſeverall like 
powers foꝛ aſſeſsing men both by ſtatute 
and Common Law accozding to their abili⸗ 
ties, as fo: high ways, pooꝛe of the Pariſh, and 
the like are to be executed. Thel 
| | e 


| Mp > 
Theſe then being the Powers at Common 
Law. As it is cleer they are not taken away by 
anyaffirmative Statute, (ſuch as :3-8-1-ſeems 
fo be:) So if We ſhall admit (as ſtrongeſt 
again(t Our ſelt) that there were any negative 
woꝛds in this Statute oꝛ any other Statute 
grounded , that the Subject ſhould 
not be compellable to be armed otherwiſe, 
(which o Statutes (actoꝛding to the 
ground rightly taken in the Declaration)muſt 
neceſſarily fall by the repeal of E.;. :.) Then 


that Statute being repealed, the Commuſston - 


thus freed of thoſe Statutes, remains in full 
fo:ce as it was at the Common Law. 


And now that we have paſſed over the Acts 


ok Dur pꝛedeteſſoꝛs as well befoze as after the 


Act of 5. H. 4. We are incountred with Our 


own Acts, the Petition of Right, and a Ne⸗ 
citall in an Act this pꝛeſent Parliament, as 
being both againſt Dur Commiſsion. 

Whereunto We need to ſay but this, That it 
appears out of themſelves, that neither of them 
were ever meant to introducga new Law: So 
as if (as Me have pꝛoved) Our Commiſsion be 
not againſt the Law, as it ſtood foꝛmerly, 
they Were not intended noꝛ juſtly ought to be 


extended againſt it. But to give pet moꝛe par⸗ 
K 2 ticular 
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ticular and full anſwers therennto ; We ſay, 
Firſt, foꝛ the Petition of Right, it nowayes 
extends to our Commilsions of Array. 

Lhe Objection made upon it ſtands thus. 

+ ThePetition of Right ſets foꝛth. That by the 

Laws and Statutes of this Kealm, the 
Subjects have inherited this Freedom, That 
they ſhould not be compelled to contribute to 
any Tax, Tallage, Aide, oz other like charge, 
not ſet by common conſent in Parliament. 
And after complains, That divers charges 
have been laid and levied upon the People by 
Lods Lievtenants , Deputy Lievtenants., 
Commilſstoners foꝛ Muſters, Jultices of 
Peace, aud. others, by command 02 direction 
from Us, oꝛ Our Pꝛivie Councell;againſt the 
Laws and free Cuſtomes of the Realm, 
which the Declaration alleadgeth to be the 
dꝛeach of thoſe Laws. 

Then the woꝛds of the Petition are thus 
applyed, That here is a Tax oꝛ Charge impo- 
ſed upon the people, by Compelling them to 
finde Arms by cammand and direction from 
Us, under Our great Seal, without conſent. 
in Parliament 

And the meaning of the Petition is thus in⸗ 
forced, That it is very well known, and doth 
ſufficiently appear, that the charges there 

| men, 


22s @s) | 
mentioned to be laid by Lo2ds Lievtenants,. 


and Deputy Lievtenants, were the charging 


of the Subjects with Arms againſt Law, 


by colour of their Commiſsion from Us, and 
conſequently this Commulsion is againſt the 


Petition of Right. 
Foz Our cleerer Anlwer, We ſhall ſet down: 
the ſunune of the Petition, foz ſo much as. 
concerns the unlawfull charging of the Sub-- 
ject, Aud it is this. | 
Firſt, the Petition recites ſeverall Sta⸗ 
tutes, as made againſt the compelling .the- 
Subject to the making oꝛ peelding any Gift. 
Loan, Benevolence, Taxes, Aides, 02: ſuch. 


line Charges without Common conſent in 
Parliament; And next ſetteth foꝛth a violation 
of thoſe Statutes, by the Commiſſions of. 


Loanes, and Executtonof them; and that di⸗ 
vers other Charges had been laid Þ levied by 


Toꝛds Llevtenants, and others (as is afoꝛe⸗ 
ſatd) And laſtly the Pꝛayer is lubſtantively of 


it ſelf, without any relacive wozds, pet ex⸗ 


tends to all that was befoze complained ot, and 
containes the ſubſtance. of all thoſe. foꝛmer 
Statutes in theſe wozds , That no man be com- 


led, to make or yecld any Gift, Loan, Benevolence, 


Tax, or ſuch like Charge without common conſent 


by Act of Parliament. And Our Anſwer to that 
K 3 part 
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er. amo reft,ts, Lerrighe 

one as is Ted — Anſwer to the 
Dbjection ſtands thus. 

trſt, that whatſoever ſence any woꝛds of 

the Preamble may ſeeme to impoꝛt, yet with: 

out. queſtion, there is no moꝛe in this Pꝛeam⸗ 

bie then is after contained in the Pzayer': o 

tf Our Commillion be not againſt the Pzayer, 

there can be no Argument againſt it dꝛawn out 


part of the Pra 


in the Pꝛeamble then in 
unto onely the Royall t extends,.) pet 
nothing could bindingly be concluded thereup⸗ 
on (as We ſhall further ſhew upon occaſion.) 
This then onely reſts to be conſideredupon 
this Objection ; Whether the powers, in Dur 
Commiſſion, to compell the Subjects, able of 
body andeſtate to Arm themſelves, and in caſe 
of tmpotency to finde Arms foz others, foz 
the neceſſary defence of the Kingdom, can be 
ſaid to be a compelling of the ſubject, to make or 
yceld any Guift, Loan, Benevolence, Tax, or other like 
Charge, contrary to the Prayer of the Petition. 
Upon the Caſe thus truly ſtated, it is cleere, 
That here ts no yeelding or making of Guift, Bene- 
volence, or Loan; Aud as fog making or yeelding any 
Tax or other like charge, though it be true, That 
this arming a mans ſeif, 02 anding Arms foꝛ 
| another, 


of the Pzeamble, oz it in truth there were moꝛe 
Pꝛayer, (Where- 


„ — 


(OT) | 
another, cannot be done without Charge: Yet 
We appeal to every mans underſtanding; whe⸗ 
ther Our Subjects can, upon this Commiſſt⸗ 
on, be ſaid to make or yecld (foz ſo are the words) 
any tax or other Charge againſt the Petition, any | 
| more, then if we command a City to repair 
their Walls, oz a Tevell (putting the Caſe be⸗ 
foe any ſtatute, to take away all colour of eba⸗ 
ſion) to repair the Sea⸗ banks, when they 
Were in decay, being no particular advan⸗ 
— — 1 Vs, but foz the Conunon good of theur- 
ves, * 8 [ 
The truth is, That albeit the impoling 
of divers charges, and commanding divers 
Acts dꝛawing charges upon the Subject ; 
though poſſibly foꝛ their ad are void in 
Law:notwithſtandingtt doth not follow that 
they are void as againſt this Petition. Foz 
the Petition of Right as againſt the charges 
therein mentioned, is onelp to be intended of 
Money, oz other thing valuable, ⁊ to be d 
with to oz foz Us, oz Dur advantage: ſuchas 
are all the charges moze ſpectally mentioned in 
the pzeamble & Pꝛaper, as that of Gift, Loan, 
and Benevolences, And ſuch as were thoſe 
Charges intended in the Pꝛeamble under the 
generall expꝛeſſion of divers other Charges 
impoſed by LozdLievtenants; Fc, 1 
'tt 


1 1 | 
think is very well known to moſt Counties, 
to have been meer Pecuntary Payments, and 
which we ought to have boꝛn. And foꝛ the 
other . is, ot taxes, tallages, aydes 
ukewiſe mentioned, which as to this purpoſe 
are but Synonoma, and of one ſigniũcation, they 
are meant ot money oz other things valuable, 
and foz the King; and ſo uſed in the old Sta- 
tutes, and had been in fozmer ttmes tmpoſed 
upon the people, without Act of Parliament; 
and attoꝛdingly all ot᷑ them are ſo to be expoun- 
ded in the Pꝛeamble. And tee Pꝛayer of the 
Petition ſaith nothing expꝛeſlely againſt the 
Commanding the Subject to do a thing 
which may beneceſlartly oferpence oꝛ. Charge, 
(wherein the Act ts onely intended, and the 
Charge but a neceſſary Incident) but the 
Pꝛayer ts'onely againſt the — of the 
Subject to yecld, or make thoſe kindes of 
charges: So as the cleer ſence of the Petition, 
both accozding to the occaſion of complaint 
therein mentioned, and the Laws whereup- 
on it is framed, as well as the pꝛopꝛiety of the 
Woꝛds. is only againſt dzawing from the Sub⸗ 
ect, either money oꝛ money-Wozth, by any of 
thoſe particular charges therein menttoned, oꝛ 
any other charge of like nature (under what 
ſpectous title ſoever) foꝛ the Kings advan- 
tage, 
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ip extend agent the commanding of any | 
Ads, Which in the.-execution. may tuduce [ 
charges, yet ſuch charges muſt (accoding { 
to the very words of the Petition) be ſuch h 
lixe Charges, that ts foz Us oz Dur advantage, 
| as the particular Charges therein mentioned, of f 
ift, Loan, &c. But this charging of the i 
Subject with Arnis koz the necellary. de- [ 
fence of the Kingdom cannot be ſaid fo? 
Our particular advantage, all Our | 
. having therein a common in⸗ 
tereſt, | 
As foz the meaning of the Petition infoꝛced 
in the Objection from the Charges by Loꝛ d 
Lievtenants, and others complained againſt þ 
in the Pzeamble, ſure We are that thoſe muſt 
be luchinthe particular, as are after contain- 
ed in the generall Woꝛds of the Pꝛayer, to 


Which wee have anſwered befoze : And though 
it be to this puxpole, ſaid in the Declarati⸗ 
on, That thole-Charges by Lord Lieytenants and 
others, Were meant of charging of the Subject 
a with 


with Arms, certainly no 


thing can appear 
tn the Petitfon, which ſpeaks but only of di. 
vers charges, but names none in particular, noꝛ 
tan there be any other aſſurance that the Hou- 
ſes did tntend auy ſuch thing but. by Uotes, 
wherein they onely ſpeak : and ik any fach 
Votes had been, me doubt not but Me ſhould 
have found them inſerted in this Declaration: 
And a particular complaint of ſo great a 
grievance(as Our Commiſſion is made to be) 
would have been expꝛeſſed in the Pzeambleof 
the Petition, with the Quotations of Sta⸗ 
tubes tothe contrary, as was done conteru⸗ 
ing other grievances. But in truth it is well 
+ . known, That about that time, upon occaſion 
dt Our wars, chere were divers other charges 
tmwoſed by Dur Tieptenants, and others, ofa 
far differing nature, moſt of which were by 
direction from Us 82 Our pꝛivie Councell, 
cco2ding to the exigency of the time and ſome 
koꝛmer pꝛiactice. 

And ee do belee ve, that there was at that 
time neither complaint oꝛ occaſion of com- 
plaint againſt che empofing of Arms fo: home 
defenceofthe Kingdom. Howſoever we are 
fure that us ſuch complatnt was particularly 


repꝛeſe nted unto Us, o Our Anſwer intended 


chereunto. 


And 


| 
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And now to duns this ſenceof the Petition 
dut of the judgement. of both. Pur Hoults 
this very Parliament, we demand this Que⸗ 
[tion: Ik ſo be the impoſing Arms koꝛ defence 
oat rge upon the Subject within the mean- 
of this Petition, how the two Houſes will 
their Oꝛdinance, Which we are ſure 
they will not call an Act of Parliament; fox 
w t an Act of Parliament, no charge 
thereby pzovided againſt, can be impoſed 
5 — the Subject, the wozds being plain, 
hat no man thall be compelled to make o2 


yeeld any Gift, Loan, Benevolence, Tax, 


02 other ſuch like charge, without common con- 
ſent by Att of Parliament. 

And now, ſince this Declaration hath 
given Us ſuchoccaſionto exatnine Our Com- 
-nt{s1on upon the Petition of 


conclude,out of that Petition, that Par⸗ 


llameut did conceive the powers of this Com- 


milsion warrantable in every point. 
Fo? it is ptauniy ta be obſerved,that che Com- 
mans did then take ſuto ronſideratiou the ge⸗ 
Meral drt vantes of the Kingdom, moꝛe parti⸗ 
bend concerning. Mulltary a alres, and 
Actions Low Lievtenants, 
| any vp "Lievtenants with their Com⸗ 
* Ae TR er 
r, 


wWeſhall 
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in dilpute. And although the two Houſes tould 
not but take notice df the impoſing of Arms 
upon the Subject by dur Commiſſion of Liev⸗ 
tenancy, and their powers to Levy. call toge⸗ 
ther, Arm, Array, Train, x Muſter Pur Sub⸗ 
jects inhabiting in Our ſeverall Counties, 
and to conduct and lead them againſt all Our 
Enemies, and all Rebels and Traytoꝛs, from 
time to verge as need —— require, (in which 
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The words are theſe. GUESS II 


For as much as great Commotions, and Rebellions 


have been lately raiſed and ſtirred up in His Majeſties 
Kingdom of Ireland, by the wicked plots and con- 
ſpiracies, of divers of His Majeſties Subjects there 


(being trayterouſly affected)to the great endangering, 


not onely of the ſaid Kingdom, but alſo of this King- 
dom of England, unleſſe a ſpeedy courſe be taken Fl 
the 23 thereof, And for the raiſin 
preſſing of men for thoſe Services. And wheras, by the 
Laws of this Realm, none of His Majeſties Subjects 
ought to be impreſſed, or compelled to go out of His 
County, to ſerve as a Souldiour in the Wars, except in 
caſe of neceſſity of the ſudden coming in of ſtrange E- 


nemies into the Kingdom, or except they be otherwiſe 


bound by the Tenure of their Lands or poſſeſſions &c. 
(upon which Pꝛeamble, there is, in that Sta⸗ 


tute, * pure made fo: a time foꝛ raiſing. 


and impꝛelling men foꝛ thole Services.) - 
And upon this Pꝛeamble, the concluſion ts 
made in theſe woꝛds, That this Commiſſion is 
directiy coptrary to this Declaration is ſo evident, that 
it requiretfr no application 
o this Sbbettton, we ſay; we might 
make Our Anſwer as ſhdzk as the-inference 


this Commiſſion is ac tre 


8 
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ball; Aad fitrely we thinke that wat woe 
have already opened, being applied to this Ob- 
iection world wartznt that. Libet. TaR 
But that me may leave nothing undone, 
tharmay tend towards the full ſatisfaction.of 
good people, Me ſhall alſo give this a par⸗ 
ticular anſwer. | 
Firſt, Me ſay, That if this recitall Had been 
an Act, yet there were nothing in Our Com- 
milsion contrary to the letter of it, foꝛ that 
by this Commission, no man is compellable 
by any ſpecial wozds to go out of his County, 
And the generall woꝛds, (giving power to 
the Comuulstoners, fo: leading them to the 
Dea-coaſt oz elſewhere (as We have oftenre- 
peated) are with theſe limitations: They 
are to lead them, but when there is imminent 
Danger of enemies, foꝛ defence of the King- 
dom; and then onely they are to be led to ſuch 
places, as ſhall be neceſſarp foz the cxpulſion, 
vanquiſhing, and deſtruction of the laid ene⸗ 
mies, Aud this is a caſe of neceſſity both with- 
inthe words of this recttall, and acco2ding to 
the lente ofthe ſame woꝛds, in the Statute of 
1. E. 3. and 4. H. 4. (therein meant) as we 
have bet̃oꝛe ſhew ed. 
„And thus We wight leave this Obpfettioa, 
but chat it implies a matter of a greater couſe- 
quence then plainly appears, That recitalls 


„ =O 
ok the Law, 1 22 of Statutes art 
binding; Foz in this Obfeetton, this recitall ts 
called a Declaration of the Law Our Commil- 
ſion ſaid to be contrary to that Statute, and it fur- 
ther implies , That even in the greateſt and 
moſt hoꝛrid Rebellion, the Subject cannot be 
compelled out of the County, foz the luppꝛel⸗ 
fion thereof. But to this We anſwer , t 
che difference is apparent, between an Act 

* Parliament declarative, and a recitall in 
a Pꝛeamble: Foz ſuchan Act (in any matter 
though miſtaken ) being affſented unto by Us, 
and Our two Houſes, is equally. binding (as 
having equall authoxty ) with an Act intro⸗ 
dUctive of a new Law, But the recitall in a 
Pꝛeamble, is no part of the Act (the Royall 
aſſent being onely to that, which is expꝛeſſely oz 
tacitely * to be enacted :)Noz. can it any 
wayes fo much as imply Our opinion: Foz 
otherwiſe, Kings muſt be infoxcedoftentimes 
to deny a good Law, foꝛ an ill Pꝛeamble; The 
conſequence whereof is great in ſuch an Act 
as requires expedition, Where a Bill once de⸗ 
nyed, is not regularly to be offered again in 
that Seſſion of Parliament. 

And ik it were needrull, divers miſtakes of 
the Law in Pꝛeambles might be pzoduced,by 
which We would be loath to bind Pur Sub⸗ 
jects, | Never⸗ 


— 
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Nevertheleſſe, though Pꝛeambies be not 
in themlelpes Mär to Race Laivs yo 
We deny not they are of good ule, though not 
couvineing Arguments to expound them. 
And foꝛ Our power in the matter of Rebel: 
liou, beſides what hath been ſald, We might 
alſo adde (it it were matertall to this Conunif- 
ſion,)P2eambles, Necitals, and other neceſſary 
Inkerences out of other Statutes (made fince 
Sec 11, thoſe intended in this Recitall) which would 
H. 7. in prove, that in caſe of Rebellion, all Our Sub⸗ 
the P re- jects ought to alũſt Us, and to attend Our 
amble Perſon, upon Our command, foz the defence 
che thereof, whenloever we ſhould require it. 


Subjects, by the duty of their Allegiance, ate bound to ſerve their 
Prince in his Wars, for the defence of Him and the Land, againſt eve- 
ry Rebellion, Power, and Might, reared againſt him. And 11 H. 7. c. 18. 
Whereas every Subject, by the duty of his Allegiance, is bound to aſſiſt 
the King at all ſeaſons when need frat require ; & moſteſpecially ſuch 
as have by him promotion or advancement, as Grants, and Gifts of 
Offices, Fees, and Annuitics,which are, and verily be bound by reaſon 
to give their attendance upon his Royall Perſon, to defend the ſame 
when he ſhall fortune to go in his Pei ſon in wars far defence of the 
Realm, or againſt his Rebels and enemies. And 5, El. cap. 5. Be it en- 
ated infavour of Fiſhermen, and Mariners, That none of them ſhall 
hereafter at any time be compelled againſt his or their will, to ſerveas a 
Souldier upon the Land or Sca, otherwiſe then as a Mariner, except it 
ſhall be to ſerve under any Captain of ſome Ship or Veſſell for land- 
ing, to do ſome eſpeciall exploit, which Mariners have uſed to do, or 
Ander any other perſon, having authority to withſtand any Invaſion 
of Enemies, or to ſubdue any Rebellion within the Realm. And ſet 
| 19. H. 7. cap. i. 2 & 3 E. 6. c. 2. And 4 & 5 Ph, & Mar. c. 3. 


And the truth ts, the occaſion of this Act, 
now urged againſt us, appears to be toꝛ the 
fer vice of Iceland ,; and the intention of it (toz 
id much as is the enacting part) was to take 
away all queſtion concerning the pꝛeſing of 
the Subjects of Eogland fo the ſuppreſiion of 
the Nevellton in lreland And ſo concerned toꝛ⸗ 
riugu ſervice, and not home defence; either 
-again(t Invaſion of Enemies 02 Rebels, 

And thus far the wozk of the Declaration 
Hath been ta overthꝛow Our Commiſſion by 


| Statutes alleaged to be directly againſt it. 
There — vet ſome other Objections 


dawn from the opinion of founer Parlia⸗ 
ments, and the pꝛactice of Our ſelves and 
Our Predeceſlozs; and thoſe not directly, but 
by inkerentes. But theſe, as we ſhall ſhew, are 
ſo far from concluding againſt Our Commiſ⸗ 
lion, that they — 7 — the contrary-' 

: *The-vrſt of theſe Objections is upon the 
Statutes of 1. Jac, c-25- and 21. Jac, c. 28. Of 
Kepeales': And is thus, That the Statute of 
A. PH. & M. cap. 2 havingrepealed this Com- 
miſston (fo! ſo the Declaration ſuppoſeth) 
They had ſhewed little care of their own and 
the Subjects Uberty, in the Parliament of 
u ac torepealthat Statute thereby to revive 
| rye paper or this a” which would 


have 


- — 


(.88) n 
have fubfected the people to far greater bond⸗ 
age :x from thence infereth,That it is not pꝛo⸗ 
bable that the Parliament oft 1. Jac, Would 
— _ OST — bt 0 As —— 

om the Statute of 21 Jac repealed 
pꝛobable, that the Parliament of 21, ]Jac-wonld 
have repealed thoſe Statutes (Which in a mo- 
derate manner pꝛopoꝛtioned the Arms every 
man was to finde in certainty:) And ſuffer an 
Act( meaning this of 5 H..) to contiuue, hic 
eſtabliſhed a power in the King without lumi⸗ 
tation, not only to impoſe Arms, but to com⸗ 
mand the perſons of the Subjects at pleaſure. 
- To this Me ſay, that both the grounds or 
this Objection are nuſtaken, Foz (as We have 
already (hewed) neither is this Commiſſion 
repealed by the Act of 4 & 5 P. & M. Noz is 
there any ſich unlimited Power given, oz 
Bondage by it, as is pzetended, Aud there: 
foze Dur Anſwer is, That it is no wonder 
that thoſe Parltaments might repeal 4 & 5 P. 
& M. às too hard.; and 13 E..:.& 33 H. 8. ag of 
no uſe: and put the Milicia of this Kingdom 
again wholly under the powers of this Com⸗ 
miſſion, (being lo indifferent between both the 
other:) And indeed the Miliria did after cor 
nue mider Teivtenants, who had in e be 
| the 


(89) 
the powers given by this Commiſſion. 
And now We ſhall return this Objection 


© "That thoſe Pariſaments of : Jac- and 27. 
Jac, would have ſchewed little care of the ſafe- 
ty and defence of the Kingdom to have repeal⸗ 
ed thoſe Statutes which made pzoviſion foz 
Arms if they had thought there were no Law 
oꝛ Power left in the King to charge men with 
Arms foꝛdefente o the Kingdom,(as the De- 
claration affirmes the Law now to be, ) 
But whoſoever tonſiders that at that time, 
and long befoze, the power of impoſuig arms, 
Deputy-Lievrenants, by zucht of their 
Commiſſtons (Which to this are the 
(Ht this power: Was ant commplatner of 4n 
er | ed ot in 
— — tonchmde it moꝛe then 
p2obable, that thoſe Paxliaments did then con 
ceive there was a ſufficient power remaining 
in the King totmpole Arme. 
The next Objection, is from the opinion ot 
the Parliament of 4. and 5, Philip &. Mary, 
ci. That it Our Commiſſion had been autho- 
rtzed by Act of Parliament, that Statute of 
Ph &Mar-had been to little purpoſe, whereby 
the penalty of Lame den foꝛ ten dAyes,02 
—— Y 2 7 


thouzed 
fo: that pu tpole: — arte the Act 
of Phil. & Ars would never have been made. ik 
they had then conteived, that We had pewer 
to grant ſuch Connmiſſious. : 
Tothis We anſwer, That the particutar 
Arins and p:opo2tions of Arms, were then 
befoze appointed by the Dtatute of 4. and 5. 
Ph, & Mar.Cap.. 2, under eertaim penalties upon 
thoſe who. chduld be defective, and. ſo a great 
1 rare of the Commiſſioners of Arx? 
s: ſupplyed by the : pzoviſion of that 
—— and the. Commiſfions'of Array be⸗ 
2241 ot ſopꝛoper, — and 
f 4 larger. ertent muſters - 
aCvumihon 


Adept ed, a part 5, 


omuntiſſion of 
the ſerde the ozdinary amn: 1 every -.. 
| v2dihary default, var aca Mutter, matinie of 05 
no Danger, thepmnifhmens: ln $5] PI | 
&Mar-&p,3, was greatendugh. 

And koꝛ return of this Objfectton, We ſay; 
(as we-obſerved defoze) That this:Statute-. 
gives td new power, to graut Commiſſions 
e Muſters, but adnuts the power to grant 
* 9 to * dern in the mo | 

etoꝛe 


8 that Statute. : 
ounded — e a ou 2 
gr * — 10 
ctice And is this. n 
That the Commiſsions vf Lie! wancy, 
greivous to the people; and dettared illeg 
in Parliament, Had not been ſo often ſited, 
and ſa much pꝛeſled upon them, if 3 Coin: | 
milston of Array, not much differing from it 
in power, and not at. all lelle — to the 
Subjert, might, vy the Warrant and authoꝛity 
— — Laws ok this Realm, have ſupplied 


their room. 

To this Our Anfiveris, That it ltands up⸗ 
ou two grounds: Firſt, That the Com mil⸗ 
fions of Lievtenancy were grievous, Second⸗ 
ly, That they were illegal: both which ſo 
— fo:th — leaſt a the 1 

did not exceed the power of this Com⸗ 
miſston ( fo: the other powers are not now in 
queſtton) are cleeriy miſtaken. 

Fa, as koꝛ the gricvonſneſle, we ſay theſe: - 

AM 3 Co 
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| ahnden uled 
be hepprat tanes. of 
and continued to Our Time: And ſuch grie- 
vances,as ud o — — 
the t Commiſstons, not warranted by 
are no cauſe to quarrell at the 
ves, moꝛe then at the Commilſionsof 
+ becauſe ſome Juſtices of —— 
exceeded oꝛ abuſed their authozity. And how- 
ſoeber, Thoſe powers wherein they exceeded 
not our Commilsion of Array could uot be 
grie vous, as We have already ſhewed. 
And as foz the illegality ot thoſe powers, 
We · hall not, noꝛ will Our people be ſatisfied 
by bare Votes, that they are illegall, The ſame 
being done, without hearing of Pur 
and without adviſing with on I and 
demanding their opmions, (a 
was foꝛmerly uſed inParltanients,as appears 
even by this Record of 5. H. 4. amongſt many 
others, but in matters ot Law, which have 
of late riſen in Our houſes of Parliament 
hath (foz what cauſe We know not been laid 
aſide,) But We again ſay, theſe polvers in 
Our Commilſions of Lievtenancies are le⸗ 
gall, and if there be any clauſes in ſuch Com⸗ 
miſſtons which are illegall, thoſe clauſes 
2 atall make 155 Commiſſions votd, for 


' (#3) 
{9 8 aswas 1 dere deem 
—— of granttug new err 
40 WHIT 
. thae, anal the 
of this Objection, That Dur C 

miſsions of Lievtenancy had been ſuch-as as 
this Declaration would them, yet it is 
but a very inconſequent Argument, That 
thoſe Commiſſions Would not have iſſued, ſo 
often, and been ſo much pꝛeſled, ik the Com 
miſstons of Array had been Legall- | 
Foz the Commiſsions of Lievtenancy ton⸗ 
teyned not onely molt of the powers of the 
Commiſsion of Array, but in many things 
*exceeded them, and were iſſuable in times of 
Peace, whereas Conmtlſstons of Array com⸗ 
monly iſſued in times of Danger onely. 
But on the contrary, (that Me may retoꝛt 
this Objection alſo,) ſince that the Commil⸗ 
ſons of Ltevtenancy, not much differing 

from the Connniſſions of Array in Power, 
(asthe Declaration ſaith) and in many things 
exceeding: them, have ſo often iſſued in the 
reignes of ſeverall ot Our Pꝛedeceſſoꝛs, and 
were allowed by the Judges of thoſe times, 
obeyed without and nat queſtioned in 
the Parliament be. ac. noa Were 
thele powers where in they agreed „ 
m⸗ 


* 


nl 
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| . 
ons of Lientenantty and of Array, (as to 


wers at leaſt wherein agreed 
1 being ant grievance 


tothe Subject, 


Thus far Ine have proceeded in the Eramt- 
.-uation. and clearing of: the Dbjections made 
_ againſt our Comnuſsiaus of Array. Upon 
all which Objections,we ſhall further obſerve 
That although the Declaration denies our 
poder at this day foconunand:eo Traync.or Ex- 
- pxciſe;pet none of thoſe: Objections touch any 
ing on thoſe Powers. So that if ail were 
ich is Objected, pet we . ſhould till 
——— leaſt by a diſtinct Commiſston) 
to tommand Our Subjects to be Dilciplined, 
Muſtered, Trayned and Exerciſed, with ſuch 
Arms as they had in a readineſſe foꝛ that (as 
me have ſhewed befoꝛe) theſe are diſtintt from 
_ the powerof Impoſing ot Arms, and may be ſe⸗ 
verally manted oꝛ executed, 

And now upon the whole matter, the ſtate 
af ur unt 5.6 S his; I Uoted: br Our 
Honſes of Parliament, ons t Dur 
aux "aa wands danger of enemies 

enne 
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Devben — aſe; fo: defence of Our kee and 
Dir Kingdom, We Have awarded Our 
Commiſſions of Array, thereby giving pow⸗ 
er to the Commiſſioners (perſons, Me hope, 
beyond exception) to cauſe Our Subjects to 
arm themſelves, oꝛ if impotent in body to finde 
arms foz others, actoꝛding to their abilities, 
in a reaſonable and moderate pꝛopoꝛtion, and 
to muſter and train them at convenient times 
and places, and afterwards, upon occaſton to 
lead them, where there is a netellity foꝛ the de⸗ 
fence of the Kingdom, and the Expulſion, 
ee „ and Deſtruction ok Ene- 
mies. 

And We have ſhewed, That the Powers 
of theſe Commiſſions, are grounded upon the 
very pꝛinciples of government, and that with⸗ 
out them, We could not defend, and pꝛotect 
Our Subjects, (as We are bound by Our 
oath at Pur Coꝛonation) That they are 
warranted by the Antient Common Law, 
allowed by the conſtant Wares of 1 ages 
eltabliſhed vy the Parliament o i H. (Which 
canſeda Copie otitheſe Contin! dns tbe en- 
fred "_— Roll; as —_ oꝛ Pꝛelident foꝛ 
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after times) and are not repealed, oꝛ altered 
by any Statutes now infoꝛ rte. 
And pet, though this Danger, and the necel⸗ 
— rgrry bra Kingdom info a Poſture of 
Defence, is thus agreed by both Houſes; ne⸗ 
verthelelle, this Commilsion, and all others ot 
like nature, are by their Declaration ſaid to be 
fUegall; And it is thereby denyed, That We 
have, at any time, Power to charge Pur Sub⸗ 
jects with any manner of Arms (though 
fo: the abſolute neceſſary defence of the King- 
dom) oz that we can command them to be 
trained oz exerciſed, much leſſe to be led out ot 
the County, though an Enemy be ready to en 
ter, oꝛ though Rebels be actually up in Arms. 
HoW far this opinion is conſiſtent with | 
Law, Reaſon, oz regall Power, the ſafety of 
Our ſelves; and Our Subjects; (upon all 
this which we have ſaid) We leave to all Our 
good people to conſider. | | 
Aud ſince Dur two Houles ( denying Us 
this Power) without Us, and againſt Pur 
conſent, have made Oꝛders (which they tall 
Oꝛdinantes) foꝛ compelling Our Dubjects to 
be Armed, Tramed,Exerciſed, Muſtered, and 
cdaduceed, andſend fox Our Subjects as De- 
linquents; and impꝛiſon them, fo: refuſing to 
obey: ſuch Oꝛders; It is apparent, — 4 
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1. % A.L e e Confafgſſor. Dolent 


de eee, fad ae aber e i feng prompra - 
ſervare ad fuitionem Regni & ſervitium Domitioram ſuotum 
juxtepracepth Domini & git expirngur ei per gent am And Libr. 
Kubr. Scarcarti. fel. 162. che Conquearours, Law in tlieſe 
wordt, *Sr1atpimns e fimiter preppimus.. ſy ammnes' Oumites 
V Baroneb,. G. Whites, + Ser enfir, oF uttiverſs liberi homines 
totius regni noſtri pred. habeant & teneant. Je ſeinper in armis ( 
equis ut decet & oportet, &c. Vpon both which it appears, that 
every man, as well as the Kings Tenants, ought to have Arms 
according to his lands, for defence of the Kingdom, at the 
Kings command. And Hoveden, Pag 614. in Anno 2 H. 2. 
Deinde Henricus Rex eAngl. fecit hanc aſſſſam de habendlis arm is in 
Anl. &c. King Henry the ſecond made. an aſſiſe of Arms for 
defence of the Kingdom according to the difference of mens 
abilities farre differing from that in 13 E. 1. And ſce March. 
Paris, f. 224. A Writ of King John to ſummon omnes laberos ho- 
mines et ſervientes vel quicunq; ſint & de quocunq teneunt quiarma 
 habere debeant vel arma habere poſſint. quod ſicut, & c. ſint apud Do- 
veram ad defendendum caput noftrum, Sc. fl pæna Culvertagii. 
Fol 5. lin. io. after Commiſsioners adde withent limitation: and 
1. 14. after «b/c, put a Comma. fol. 23. I. 26. after no, adde further: 
fol 25. I. 15. put out th pretence of. fol 35 1.11. after ſtatutes, 
adde aud apply them to the two Objectioms, the one againſt impoſing 
Arms, the other againſt carrying out of the County. l. 23. aſter E,1. 
read (teſides that it is but an 2 ſtatute, )f. 3 8. l. iq. for eſtate 
read degree f. 47. I ö. for armed men, read men at arms. fol. 5 2. 
Margine, read at. 2. H. 4 cap. 20. f. 54. l. 13. after Commiſcion 
adde neceſſary, and l. 17. for but read and: f. 56.1. 2. after flature 
adde 1. E. 3. f. 73. I. 11. for 1 Cl. 3. read 13. E. i. f. g. l. i). adde 
And ſo there was occaſion for the one Commiſsion when there was 
none for the other: f. 94. l. ig. for to command read of commanding. 
fol, 22. lin. 23 for Commiſsioners.xead Commons. * 
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